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' by forty ambitions,covetous Tyrants,arrogating to themſelves to be a 
Conntel of State and deſigned to ſupply the roome of Parliaments,un. 

| Seeths' Star. of der what name or title ſedver they ſhall marke themſelves, 
Recognition-,, -_ 6.We will not ſubmit our ſelves to. a Military Government ,. or 

. 1. Jacand the Connell of Officers, BY. 
Outhes of A 7.1e muſt and willhavea KI NG,audthe K 1 N G whom the 
I = Oo:- Lawes of God and this | and have Deſigned fo , we being by the 
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1 Eader, atthe latter end of my firſt part of The Hj. 
R ſtory of Tndependency,1 have preſented to thy confide- 
©. ration, ſome Generall Concluſions arifing out of 
the Premiſes ; the ſame Concluſions do as naturally atife 
"out of the premiſes of this ſecond patt of the Hiſtory : and 
doe as apt} ſ{crve to illuſtrate this Second, as thar Firſt 
part; wherefore to thar Firſt. part]. {end thee for ope- 
ning thy underſtanding. | 
hen our Lawes run againe into their Ancient Chan- 
«nel. and the Sword of Murder is ſheathed, 2hd the Sword 
of Juſtice drawne ; the Author engageth to publiſh his 
Name and Apologie, and fſhew what he hath done and 
ſuffered for the Parliament agd Kingdome, 


F THE END, 
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10 The Hiftory of Tndependency. . Part. 111. 

_ the Houſe-of Lords iscleerely demonſtrated by the 

Houſe of Commons ſtanding bare before them ar all 

conferences, as the Grange Eaqueſt doth beforc 

the Judges ) becauſe they rejeed the Ordinance for 

Trial ot the King. And wow theſe Dregs and Lees of the 

Houſe of Commons, take upenthem to be acompleat Parii- 

«ment 1- Toenatt and repeal ſtatutes; To lubvert the 

Fundaintneall Government, Lawes and Liberties of 

the Land : To pull up by the Rootes( without legall 

proceedings ) cvery mans private property and'poſ- 

ſeſſion, add deſtroy his life. To-burden the people 

with unſupporcablc., unheard of, unparliamentary 

Taxes 4 Impofitians, Exciſe, Freequarter, buying, of 

New Arms after-the Country hath been difarmed of 

Io thei; Their old 'Armes three times in one yeare ;- preſsings 

Taxe Rol- and leavyings of Souldiers,' Sequeſtrations, plunder- 

Ts vey ing of houtes and horſes : and many other oppreſ- 

uſually ſer 

in te fionsy more then the Turk, Ruſſe, or Tarter ever 

Margent hegrdof: of all which our-Granares are free, and lay 
to every . 

name, pri. them upon others as partially as they pleafe ,  pur- 

J- > hay poſelyroconſume them. To make.Religion but a 

Ric an "ſtalking horſe to their. defignes, and the Miniſters 

v. an N, "thereof bur hoſtlers tro. rub dowae, curry and drefic 

peTs = it for ther riding ; ro whom they ſend commands ; 
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Part. 11. The Hiffaryofdndependancy; 1 
what fry Agee tA le; has 


if 
Atlaſt, by wayof eparative-totheir Gachintions 
they paſſe nn Votes. - 


Is Thaalls eme pomer kh inthe 

0: That the om Awhori andrew, s cow 
coples Repreſentatives or inPariiament 

1 Marks themſelves (you way be ſurc)the Quin- 
teſlence and Elixer of the Houſe .of Commons , cx- 
traced by thoſelearned Chimickes, DoQor Fairfax, 
Door Cromwell and the reſt ; / graduated at that 
degrated Univerſity, of Oxford, Heer note they 
edthe Supreme power to be inthe people , thar 


vor 
they might uſe thoſe Gulles as conduite Pipes or 
Trunckes., to convey the Supreme Authority into 


them ents yk tocnſlave the people: And tickle 
them while aſten about their necks the Iron yoake of a 
Military AT wearing the Make of a per petwall Parlia- 
ws 

. That whatſoever the Commons in Parliament ſhall enaft, 
ſhal have the power and force Fi an Att of Parliament or Law ; 
without the conſent of the Houſe of el » or the Kings Rojal 
Aſſent: any ſtatute>lawe, cuſtomes or uſage to the Contrary 


withſt he (they m foe have ſaid all our ſarutes, 
lawes,cuſtomes, &c. nobwichftandifhy; ) This one vote 
hath more of Diſſolution and more of Uſurpation and 


Innovation in it then any I yct ever read of; The is 
univerſal Arbitrary, and laies the Axe to the roote of all our 
Lawess Liberties, Lives and Properties at Onces 


What theſe men will they ware: 
What they vote is lawe. 
FORJO what _ will-;3 lawe. 
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_prefentative k 
.'By ; ifted- 
the Kin oy arent $04 B45 12 221 p 
| 5. That the Kine bit Vikes wp dfrmes a84inſs this 
Parliament and arbefivs mhy Fnbebload ſhe this 
ware, eniffrovtd expiete 5 wiv) his blond. If the 
e not guilty, theſe men ate ; Andrherfore 
they paſſed this vore, Se defendends, Yet obſcrverthat 


rein they became Judges intheir owne cauſe. ; and 
forejudged his Majeſty before bis Triall ; if thar may 
be called Trial, ther was earriedon by men; who 
wereborh Acetfers, Proſecuters, Parties and Judges ; 
and had neither Iawe, Prefident, formality of pro- 


ſonto warrant them, nor were delegated by any law - 
full Authoricy r_ " VE MERA. 
"Theſe votes 'thus paſſed , and by this kinde of men 
were the foundation upon which they.built their 
great Engine to deftroy the King & Kingly Govern- 
ment cogecher with che Religion, Lawes liberties , 
lives and Properties of the People, (all candcmncd 
is that deadly ſearence givenagainſt the King,). For 
beving (as aforclaid) created (by their awne votes) 
thensſelves as abſalute a power as they pleaſed 2nd 
caſtthe. Peopleand allthey have iprotharbortawleſs 


Domination. \They eret 


chaos of their Arbi 


an Extrajudiciall,unprefidented high Court of Juſtice 


to Try (or rather to condemne withaut -Triall) the 
King: Confifiſtingoef i50.Commiſſioners,Souldiers, 
Parliament men, Trades menithe moſt vieleat, cnga- 
and facious ingewdiarics of all the Antimonar- 


chicall faftion : Amongſt whom were many lowe 
COn- 


—_ _ 


ceedings, nor any other foundation of Juſtice orRea- 


FD I ES. 2 WR 


ela. 7h fury of Indyineny - 


conditioned Mechavickes 7 brag = | 

foxzyncs arc fince. repaires Hur of e King Ef 

and other publi ye] 3 as 
teward for that Royall bg he Kidg 5., 

(the fountaine of Lame. Jaftics. x7 tpi | Honor, Wat Recopnidon, 


and-peace; The head of the Parliament and Supreme LEGO 
Comorngs overall perſons and in all cauſes {thus vio. lagemnce, 
leatly.remoyed; ; preſently (as if the Mounds me notter -& 
Bancks of the. Seahad bin overturned) 2n impetdous ; ho gone 
1009dation of bloudy theeviſh Tyranay and Oppreſ- Bookes. 
fion brake 110 upo 27K So that no' mancan call his 

life, liberty cn lands, goods ,or any other his 
Rights orfraunchiles his owne , longer then the gra-. 
tious aſpe&:of fome of aur Grids ſhine favourz- 

bly upon him, 

Ii the next place: (contraty to their owne Decla- 
r:tions,of the 9 Feb. and 1 7. March 1648. Wherein 
they promiſe; Thartin all rhings.concerning the lives, .,-.1 + 
hberties 8 properties of the people,they wil obſerve + 
the knowne lawes of the 13nd, with all wk. incident 
thereto) They paſſe mr: begotten Atts of Parliament one Tie ie ep. 25. 
of the 14 it ay, another of the 17.0f J 7 1649-whereby 54-5: 
, in 25.Ed MI,Chap.2. Aſcertaining Tr reaſons and re- aga 

ducing. them, ro-2 ſmall number ; And leaving fordalls th 
nothing tothe Interpretation of the Jndges, that the own t | 
people might not be. cnſgared.) They exceeding By Adogis: Ie. 
multeplying Tycafons 5 bringing hare. words 4 well AS Deedes ,; a4.Chap.10, 
within compaſſe of that Offence : "and making man) duties to Ed. V Chop, 
which the Lawes.of God and the Landy the Proteſt ation and Co- $5 4M 


uenantythe Oaths of All:geanceyObed*ence and Supremacy oblige _-- 
u1gzobe hiph Treaſon. And theſe New Atts of Treaſon penned Ve cm | 
me 


bub ſor Anei06 wawis par ole) 4 4400s A latiruge of In- 
ferpre- 


14 chemey em Part. III 
pry) onin wp their one creatures) the Jndger;that the People 


ie King.t us taken out of their way, They paſfe 
d Atts, 1. To Difiuberite hi children. 2. To 
aboliſh Kingly Government for ever, 3. To convert our 
auntient well remperede Monarchy into that (which ny 
call a Commonwealth or Free-State ; allthoug 
nothing be therein free bur their luſts : nor hath 
it any forme or face of Civill and juſt ' Govern- 
ment ; Whercin a confuſed Multitude rute by 
They ban their owne wills, without law” : and for their owne 
converted our DARE Ho contficration being = wg the good 
auncient Mo- and happineſs of the people 1n gener 4. T 
—wy Hog Confirate 4 Senat or Ca ell of [an of 40, i; 


Free-$:ace ; 
and tell us mongſt which ſome Trades men, Souldiers, illiterate 


Ba _ ol lawiers, Parliament Members, men allready engaged 
7 over head and carcs inſinn,therfore to beconfided in; * 
_ bare blow totheſeoraty 9 of the'c they cntruſt the' Admini- 
hk Y ftration ofthis Utopian Commonwealth and theſe 
people: bur - they would have: us beleeve (without telling us ſo) 
T1 Fa keepers (or Gaolers) of the Libertics of Eng- 
an 
= Theſe thiogs being but IntroduRons of the uſur. 
boo ation of thele Kin ings : and having bin already 
dies wed to the world by many pens. I content my ſelf 
blots, = aon- (© oive a curſory view of them : and haſt tomy in- * 
reduced 6 .- tended taske. To ſhew, That this uſurped power, is 
— that kept and adminiſtred , by as wicked al vidlowt poli- 
— cies as it was gotten by. 
beconeall- The firſt endeavour ofall Tirannicall Ulurpers is. 
, cipher To lofſen the number of their Enemies , eithet by - 
flattering 


ving only ' 
to make them of more account. And this groffe fal 4 AHI | 
the irnew ARs of Parliament call it Treaſon; _ 


Part, IL, The iflory of Independency, 15 
flatreriag and deceiving them : or by violemtly extir- 
parting and rooting them out. And ſuch have beenthe 
attempts of our new Crotawellian Sratiſts,cyer fince 
(withoutany calling from Godorthe people.) they 
rooke upon them the Supreme Aurhoriy of the Na- 
tion fubverted our well mixed Monarchy and crea- 
ted themſelves a Free-State. "I ied 
1. They endeavoured to fweeten and. ailureto act 
wich them, as;many of the.ſecured and; Secluded 


S 
A collu- 


five Accom- 


Members, Miniſters and other Presbyterians, as they moduioo. 


could, to the end that ex -poſ. fas being guiley of 
their ſinnes, they might be engaged in oac common 
defence, and-goe halves with them intheir ignominy 
and puniſhmeat, though nor ia cheir power, profir. 
aod preferments: in which the Gadly.willadmit no. 
Rivalls, bat (lik2 their Patron, The Devill) cry, 
alls min. Bac this Diſfigne. fayl-d for the moſt pare, 

2. Their ſecond Endeavour, was. how to diminiſh 
the Number of their Oppoſites; Royaliſtsand presbi- 


>. 
An jaten- 


. 0d 4 
rerians z by 2 maſlazxe, For which putpoſe many 


Datke Lanthornes- any ponyardes were provided laſt 
winter: 1649. But fame prevented this plor : which 
comming to be the common rumour of the town; put 
them in mind ofthe dirger, infamy and hatred that 
would overwhelm them. So this was laid aftde.. 

et laſt they invented two other Engines, no leſſe blondy then, 
and as effefttnall as a CAlaſſacre. : 

3- Th Engagement ( is.the firſt of theſe two 
Gins ) which all perſons are enjoinedto ſubſcribe by 
their AR 2. Jan: 1649, To be true to.the Com-* 
monwealth of England, as it is uow eſtabliſhedwithout 4 
King or Houſe of Peeves, And this is obrraded nnder 
no leſle penalty, then , To be totally deprived ” = 

nent 


The En. 


-juftice 7atid” otr lives arid Perſonsro woundes and 
" Morders;/4tthe will ao@pleafureoffuch as willen- 


havo 
lawe 


Impr 


ape with 6hr Uſurpers |: bur eſpecially artheple:» 
re of their own Sauldiers : to whome(I conceive) 
this Otthwry was intended- as an Alarme- or Iovita- 
tion to plugsder and Maſſacre the Non-engagers, and 
ro pay themſelves their Arrcares (of which theſc 
Partiament men have coulcned them) out of their 
Eſtates. And, though the ſouldicrs were not ſo-wic- 
ked as their Mafters , Yer wee daily ſce many good 


-, Families in England -deſpoiled of their Eſtates , for 


wapt of ProreQion of the lawes: , brought to miſe- * 
rable beggery, rather then they will wrong their con- 
ſciences by ſubſctibing this .damnable Engagement 
contrary to the Proteſtation ard Covenant impoſed 
by this Patliament,comrary to the knowne lawes of 
this land, which this Parliament hath declared to'ob- 
(erve 2nd keepe m all things concerning the lives, 
liberties and properties ofthe people ,- with all things 
incident thereto ; contrary to this Parliamentsre1- 


| erated votes; That they would not change rhe Aun- 


rierit Government, by-a King, Lords and Commons, 
And contrary to the Oathes of-Allegeance ,:Obr. 
dience. and Supremacy : whereby (and by the Star, 
of Recognition 1. Jac.) our degeaare 15 tied only 


to 
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to the King, his Heirs and Lewfull Sacceſſours: from 
which no power on carth can abſolve us ; and ſo much 
wee atteſt in the Oathe of Supremacy. Politicus ( Inter- 
preter to our New State-puppet play ) Nunmb.16.from 
Sept. 19. to Sept. 26, out of the diftates of his Maſters 
tc]lsus, That in Anſwer to the Kings A of oblivion 
graunted , the Parliament intends to paſſe an AR of 
Generall pardon ; for which they expe in future a 
General obedience and ſubmiſſion to the Government. 
( you ſee though they will not be the Kings ſubjes, 
they will be his Apes) and in the beginning of the ſaid 
Pamphler, Politicus ſaith 5 That proteRtion implies obe- 
dience, otherwiſe they may be handled as publicke 
Encmies and outlawes , and ought to be deſtroyed as 
Traitors, Here you have the end to which this Ge- 
nerall pardon is intended : it is but a ſhoowiag. horn 
to drawe on the utmoſt penalty upon Non-engagers, 
appointed by the ſaid pretended Act 2, January, 1649. 
to weede them out of this good Land, that the Saints 
only may enjoy the Earth and the fulneſſe thereof z, to 
which purpoſe all their new coyned Acts and Lawes 
are directed. The Scripture points forth theſe 'kind 
of men, when it ſaith. The Mercies of the wicked are 
cruell. The ſum of all is- If we will not acknowlcdge 
Allegeance to theſe Muſh-romes, we fhall be Trai. 
tors without Allegeance ( a Tre2ſon never yet heard 
of in any Lawe ( If we will acknowledge Allegeance, 
we pur our ſelves in a capacity to be Traitors, when 
they ſhall pleaſe ro make us ſuch. Bur let them 
know ; That we are all Engliſhmen, Free-borne 
alike, under the proteRion of an Auncient , legall 
Monarchy, to which we owe Alleageance; and how 
we come to forfeit that Iegall ProteQion , our _— 

awes 
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lawes and Government ; and be ſubjected to a New, 
unknown Proteion obtruded upon us by a Com- 
pany of upſtartes>( Muſhromes of Majcſtie ſo meane 
ia birth and breeding {( tor the moſt part) that the 
place of a Counſtable equalls the higheſt of their e- 
ducation ) impoſing what Lawes and condirjous upon 
us they pleaſe ; L. would be glad to heare withour 
being hindred by Gunnes, Drummes, High Courts of 
Juſtice and other Inſtruments of violence and Murder. 
But the greateſt Myftetie in this cheat is; That our 
Selfc-created Supremiſts, baving voted the Originall 
power to bein the people, and buta Derivative Au- 
thoraty to be in themſelves as the Repreſentative 
of the people, ſhould notwithſtanding ſo yoake their 
Soveraigne Lord the People, and make them pay Al. 
legig1ce to their owne Delegates ( the cighth part of 
a Houſe of Commons) under the penalty ( unleſſe 
they ſubſcribe as the farre major part have not ) of 
outlawing and depriving all the people of this Land 
of all. benefit of the Lawes they wereborne to; and 
conſequently of annihilating and miking them no 
longer a Nation or people. As if they were mere. Salya- 
pes, newly conquered, colle&:d and formed into a Poli- 
rick body or Commonwealth, and endowed with lawes 
newly invented by theſe Novice Statiſtes. But the un- 
lawfulneſſe of the ſaid Engagement with the Injuſtice of 
the Self created power thatobtrudeth ir, hath been han. - 
dled by many good pens: eſpecially by the Cheſhire and 
26 26d Miniſters in their Plea for Non-Subſcribers. 
Therefore I paſſe on to my principall ſcope ; The ſecond 


Engin «appointed to root out all ſuch as are of a d:fferent Party. 
The High Court of Juſtice, A formidable Monſter, upan 
whichno pen( that I know of ) hath yer adventured. 

| 4.10 
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4. In treating of the High Court of Juſtice : T mnft 
conſider. 1. By what Perſons and Authority this New 


erected, unprefidenred Court is conſtituted ? 2. Of what Juflice. 


Perſons it is conſtituted? 3. The way and Manner of their 
proceedings * What formalities and Lawes they obſerve 
therein 2 How ſutable to the known lawes of the Land, 
and the Parliaments Declarations, Proteſtations and 
Covenant they are? 4- To what end the Court is c0n- 
ituted? | | 

* 2. The Perſons conflituting, this extrajadiciall Court 

are the preſent pretended Parliament confiſting of forty 
or fifty tariving Commons only, who conſpired with 
Cromwell and the Army to expell feven parts of cight 
of their fellow Mcmbers, without any cauſe ſhewen. 
aboliſhed the Houſe of Pc etes , eretedthis High Court 
of Juſtice ( in nature of a Court Martiall( to Murder the 
King, aboliſhed Kingly Government: Turned it intoa 
thing they call a Free fate ; dilinherited the Royall Fa. 
mily, and ow «/urp to themſelves (without any calling from 
God or the People) mare then a Regall, Legall or parlia- 
mentary Anthority, wherewith they have ſubverted the 
Fundamenrtall Govcrament, Religion, Lawes, Li- 
berties and Property of the Nation, and envaſſalized 
and enſlaved them to their Arbitrary Domination, 
The Authority by which they erce& this extrajudici- 
all Court is, The »/urped, Legiſlative power : By co- 
lour of which they paſſed an AR dated 26, March 
1650, Eſtabliſhing the ſaid High Cour of Juſtice, 
Yet their own creature Maſter $*. Johns, in his «Ay. 
gument againſt the Earl of Strafford, { in a Book called 
Speeches and paſſages of this great and happy Patlia- 
ment, pritted by William Cook 1641. pag. 24. ) ſaith 
The Parliament is the Repreſentative of the whole King- 
C 2 dom, 
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dam, wherein the King as head. The Lords as the more No- 
ble, and the Commons the other Members, are knit together 
45 one Body Politicke; The Lawes are the Arteries and Ei- 
gaments that hold the Body together. ( Anda little after ) 
In Treaſon to embeſell. a Juaiciall Record, Strafford ſwept 
them all away. Its treaſon to counterfeit a 20* piece here is 1 
counterfeiting of law (ſo in theſe counte: teit New acts) 
we can call ncither the counterfeir nor tru: one our 
own. Its Treaſen 10 connterfeit the Great Sel for ay acre 
o/ Land no prop: rty hereby is I:fe to ary Land ar all, 
(no more is their by the votes and pratice of our New 
Supremiſts) thus farre Maſter S*, Johns. Butthat the 
Pailiament doth neceſſarily conſiſt of che King and the 
two Honſes aſc mblcd by his wrir, and can paſle no AR, 
without their joynt conlent : See the Preambles of all 
our Statutes, all our parliament Recordes. All cur Law 
Books : Modus texendi Parliamentum. Hackwells man- 
ner of paſſing Bills. S*. Tho. Smith de Repub, 4nglc- 
rum. Cambadent” Brittania, All our Hiſtorians , Politi- 
ans , and the uninterpreted praRiſe of all Ages. That 
it is now, lately otherwiſe praQtiſed ; is not by any 
Law of the Land, but by the will of lawleſſe power 
and Rebcllion, That hath cancelled all our Lawcs, 
Liberties and properties, and ſebverted our Fundamen- 
tall Government and disfraunchiſed and difinherited the 
whole Nation. Yet Maſter S* Johns in his ſaid argt.« 
ment 2g41:{t Strafford pag. 38. was then of opinion ; 
That to ſubvert the Lawes and Government and make a 
Kingdom no kingdom, was Treaſon at the common law. 
This A&. 26. March 1650. is a new modclled Come 
miſhon of Oier and Terminer : and all the people 
ef the Land, are by the counſequence thereof dis= 
fraunchiſed and proſcribed. The illegality and ty- 

ranny 
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ranny thereof, they have introduced, who in this Par 
liament ſo zealouſly complaind againſt the Court of the 
prefident & younſell of York or ofthe North, as anin- ' 
tolcrable grievance(notwithſtanding it had been of as 
long continuance as from 3 1.H,. 8, Jas appeares by a 
worthy Members ſpeech or Argument ag11t it{tn the 
[1id Book of Speeches & paſſages pag, 409. mid; by 
order of the Houſe of Commons in Aprill 164 t.Ifhnd 
not one Ezc-ption their mide againſt the Court of 
Yark, to which this upſtart High Court is not more lia- 
able rhen it, 1. The Commiſſoners of this High Court 
arenot appointed ro inquire, piy S457 4s tum proborum 
& legalium baminum . That ts, by TIuries: As by Mage 
»a Charta, and above 39. Statutes confirming it, all 
Commiſſions ought to runn?. 22 They are not ap- 
pointed ( nor (worne ) to hear an to determine, Secun- 
dum Leges- Angle, according to the. known Ls, (as 
they ought to bz but accor Jing to certainz Articles 
and powers given in the {ail Aﬀ. 26, March 1650, 
3. The ſaid AR;'26, March leaves a dangerous Jari- 
tude to the icterprerition and dilcretion of the Com- 
millioners (contrary to what is done inthe A, 25, 
Ed. 3. chap. 2.) nam<ly; It bath one Clauſe enablyng (hem 
to 1nfl & upon Offenders ſuch puniſhments, either by death 
or at he: w ſe corperally, as the ſaid C ommiſſioners or the M1 
Jer part of them preſent ſhall jadgeto appertaine ts Juſtices 
This leaves itin che breaſts of the Comm Toners) with- 
outany Liw ot rule to walkby)to inflict wharrorments 
and ignominious puniſhmeats ' they pleaſe, although 
not uled in our Nation, And Arbitrary curporall 
pains areonly proper to Slavesy not to Subjets, Here 
( afcer the loſſe of all but their boaies ) the people 
C 3 . may 
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may ſeetheirbodies (ubj:& to the Lawleſs wills of our 
Graundees. And by another clauſe, this At empowreth 
the Commiſtoners: To examine wirnefles upon Oath g 
or otherwiſe, if need be, This word ( or otherwiſe 
8c. )gives them power to examine witoeſles without 
Oath{ if they can not © procure- witneſſes, ſo farre 
the Sonnes of Belial and cauteriled in Conſcience 
as to adventure upon an Oath ) even in caſe of life 
and death and mutilation of Members ; Contrary to 
the carrent of all our lawes, and praftile of all our 
Courts of Law, and of all Nations. Sec Scat, 1. Ed, 
VI, chap. 12. 5. Ed, VI. chap. 1t. Cookes 3. Ink, 
Pag. 24+ 25.26, Deut. 17. 6. Ex ore duorum vel trium 
peribit qui occidetur, D-ut, 17, 6. Matth. 18. 16. 
John. 18, 23. 2. Cor. 13.1. H:b. 19.28, This is the 
moſt arbitrary and deſtroying libercy that ever was 
given to Judges ; And ſuch as nane but profeſſed 
Theeves and Murderers will accept or mike ule of. The 
Scripture ſaith. An O2th is the end of controverſy 
berween man and man. How then can they end and 
determine a controverſy without Oath, But the cad 
ofall controverſies before this Butcherrowe of Iud-. 
pes, is cutting of throates and Confilcation of E- 
ſtates, And by the ſame clauſe of the ſaid At ( To 
examine witneſſes ) They may, and (1 heare ) do ex+ 
amine a clandeſtinely and procecd upon. bare 
Depofitions &ad in Court whereas they ought to pro. 


duce the witneſſes face to face in open Court, and there 
ſwcar them, that the Party accuſed may interrogate 
See Star, them, & examine the circumſtances, & whether they 
5. Bd. Yi. contradit themſelves or one another, for clecring the 
Evidence *- And whether they 'bt1:wFull witnefles or 
ho's Nay (I heare ) they do privately ſuborne and en- 


gIgc 
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gage witneſſes without Oath, And then produce them 
ro{wear what they have formerly related only: and if 
they [cruple at an Oath, Puniſh them for miſinforming 
rhe Stare, 4+ Tia: I miy make ſome more uſe of the a- 
forclaid Members words, Whether the King, or a pre- 
vailing Party uſurping his Kingly power)may canton 
out 3, part of his Kingdom, (or cull and mark out for 
ſlaughter, ſome principall men & deny them the benefic 
of law, in o:der thereto,as theſe Judges do!ro be tried 
by ſpeciall Commiſſion,fince the whole Kingdom. is 
under the known laws & Courts eſtabliſhed at Welt. 
minſter? [rt ſhould ſeem by this Partiaments eager com* 
plaint againſt the ſpeciall Commiſhon of York, this 
Parliament hath determined this queſtion in the Nega- 
tive already,(whartſoever their preſent praftiſe to carry 
ontheir Deſign is)Sex Stat, 17. Car: 1. againſt the Star 
Chamber. To what purpole ſerve tholeStatutes,of Mae - 
na Charta & the Petition of Right if men may be fined 
& impriloned{nay murdered) without Jaw according to 
the Dilcretion of Commiſſioners? This Diſccerion is the 
quickfand that hath ſwallowed our Properties & Liber- 
ties.(but is now ready to ſwallow ourcarcaſes) Thus far 
that Gentleman, Whole words then carried the Parlia- 
mentary ſtamp upon them. Let me add ſome more ex- 
ceptions of my ow againſt this high Court of Inju- 
{tice.5. Souldiers of the Army are appointed by the AR 
26. March. To be aſfiſtent,to rhe Commiſſioners, Con- 
trary to the peacceable proceedings of the Law, which 
never makes uſe of any but Civitl Magiftrats & Officers 
of theLaw. SeeSta.7.E.1.2.E.I1.ch.3.7.R.11 ch. 13.6: 
And comtrary to the old Oath which all Fudges ought to take,intheſe 
words, You (hall ſwear well & lawfully to ſerve the King 
and People, inthe Office of Juſtice &c, And that if = 
/ OF - 
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of what eſtate and condition they be, come before you in the 
Seſcions with farce and Armes,againft the prace,or againſt the 
Statute thereof made, to diſturbthe Execution of the common 
Lawes, or ts menace the people, that you arreſt their bodies, 
&c.Stat.18,Ed.IIL.in An, Domini 1344.pag. 144, Poul- 
rons Book of Stat,at large. But the Oath appointed for theſe 
Commiſzioners totakeis not penned in Tearms of Indifferen- 
C). Nor doth any wayes oblige them to the prople 26, March 
1650.( viz.) Tow ſhall ſwear well andtroly according to the 
beſt of your skil and knowlege,to execute the Several powers 
grven you by this Aff. ( not well and lawfully to ſerve 
the peaple ), Beſides they {weare to' execute The 
Scverall powers given, ( Not to ds Juſtice accoraiug 
to the Lawes) Now the Lawecs arc the onely Rules of 
Juſtice, by which we diſtinguiſh crooked from 
ſtreight, true from falſe, Right from wrong.” This is 


-not the wotke theſe Judges are packed for, but to 


execute Acts of power and will, But powers are often 
uſurped, Tyrannicall , illegal), and unjuſt: So are 
thele. I[njuria eft quod contra legem fit, 7, How can 
the Houſe of Commons (if ir were full and free) con- 
ſtitute a New unprefidented Court of Juſtice, nomi. 
nate and ordaine Judges, and enzblertcm to adminiſter 
Oathesz Having never had, nor ſo much as pretended 
to have, any power to judge, to nominate judges , or . 
to adminiſter an Oath ; as having never been morethen 
the Grande Enqueſt of the Kingdom, humbly to pre- 
ſent to His Majeſty in a petitionary way, the Grie- 
vances of the people 5 Nemo dat guod non hrbet, 8. 
Suppoſe the Houſe of Commons had power of jndica- 
ture, delegated ro them from the people rs their Re- 
preſentative  Delegati non poſſunt ſubſtituere Delega. 
105, & poteſtatems ſibi concreditam, in alios transſerre. De« 

legates 
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'  legates cannot make Subdelegates, and transfertheir 

truſt ro ethers, See Col. Aandrevs 3 Anſwers 

given into this High Court, for his defence. Printed 
at the latter end herof. 

2. My ſecond conſideration will be, of what Per- 
ſons deleg ated 07 commiſſioned, thic Court eonſoſtetbt The 
pretended AR 26.March 1656, names 25. Commil- 

_  fnoners, all which (for their better credit) ir enaRterth 

Eſquires, amongft whom are 4. or 5. that have pro- 

 feffed rhe Law, (as faras woaring a Lawyers gown 
cemes to ) bur were bcrter knowne by their lerſure 

. then by their Law, untill by adhering co our pre- 

vailing Schiſmarikes , in ſubverting our lawes, they 
ſcem to be eminear Lawyers.Of Keeble ſee the Triall 
of L. Col. Tobn Z:/bury , x and 2 Part, Sneele 
cited expired Statutes at Wincheſter againſt Cap. 

Burley. The reſt are (for the moſt part ) poore 

ignorant Trades-men , ſome ſo young they are bur 

lately our of cheir Apprenticeſhips , others broken 

Trades-men that have compounded with rhcir Cre- 

dirors, ſome of vile and baſe profeffions,One er two 

of theſe Wolviſh Saints(I heare)have with ſome diffi- 
culty eſcaped the gallewes for Manflaying : williams 

Wibearde Eſquire is a Rope-ſelter : this emploiment 
may happily helpe him te the Hangmans cuſtome. 

William Pemoter Efquire was heretofore an Ape-car- 

rier, Cherry-lickom or MeuntredinRide.Cook a vint- 

acr at the Bear atthe Bridge foot, he keeps a vaulting 
ſchoole for our ſanRified Grandees, and their Ladies 
of the Game, If the Houſe of Commons had power 
to make Iudges (which I have diſproved) yer, Ex 
guovi ligno non fit Mercurine, They muſt name ſuch 

Perſons as may be competent Iudges. And therforc 

rouft not ny WIE 2: Nor ſuch 
NG $4 
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as the Law calls, Yiles Perſonas , men baſe or con- 


timptible for their Perſons or Sordid. callings'; | 
Mechanicks of the loweſt rank. 3. Perſons of _ 


Scandalous life and converſations. 4. Not Banque- - 


rout3 and Indigent Perſons. Neceſsit as cogit ad turpia. 


5. Notpartiall and preingaged Perſons, choſen tro } 


ſuppreſs another party. As theſe Commiſſioners are 
engaged to the preſent power tg ſuppreſs all others. 
6. Nor ſuch as Schiſmatically or Aer atically affected, are 
ſeaſoned with ſuch DoFtrines and Principles , as neither 
agree with the Duties of a govd Chriſtin, a good Commun- 
wealths man, nor a good Fudge, Which two laſt Ob- 
jeRions not only theſe Commiſhoners, but the pre- 
rended Parliament that commiſſioned them are appa- 
rently guilty of,as being all of the Independent facti- 
on, conſpiring to rob and root our all other Parties : 
Royalliſts, Presbytcrians and Levellers : For which 
purpoſe this New Tribunall or Inquifition is ſer up, 
Independency being a meere complication and Syncrett[< 
mus, or rather a Sinke and Common Sewer of all Errors, 
Aereſies, Blaſphemies and Schiſmes , (though they pee- 
viſhly differ in ſome inconſiderable Tenents) yet having 


one General End or ſcope at which they all chiefly aime, 


(viz). power, preferment, profit, and the ſuppreſsion of the 
Truth and Magiftracy,, "oy have likewiſe ſome com- 
mon principles to ſoader them together, which they 
uſe 4s 4 Meanes conducing to that General End, Seme 


Few wherof I will heere fer downe for my Readers 


ſatisfaRion. 1, T# tolerate no King nor Magiſtrate 
Superior to themſelves, as being a Tyranny or Bon- 
dage over the Chriſtian Liberty of the Saints and 
Kingdom of Chriſt. Becauſe they know no 


Chriſtian Magiſtrare can tolerare them , being 
(by che Gemins of their Set) cncmies to all 
| So Civill 
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 Civill Societies, whether Monarchicall , Ariftocra- 
| cicall, Democraticall or Mixed, as the Kingdom of 
| England was before theſe men deſtroyed it. Beſides 
* their common Doctrine That they are appointed to 
| Greake the powers of the Earth to peeces , Tolevill the 
' . hills and fill up the wallies, This they are called, To bruiſe 
the Nations with ard of Iron, and breakt them in pieces 
\ likea Potters weſſe! : Which they have done in Eng- 
land, and threaten the like in France, Germany,&c. 
whereof their pulpirs and diſcourſes ſound. Obſerve 
their Prattiſes in the Low (onntries, Where having by 
their ſpics and Emiſſaries , found our ſome Burgers 
of che ſame humour with themſelves , They propa- 
gated their Doftrine ſ@ far, as roendeavour to ſtrike 
the Ariſtocraticall Members out of that Common- 
wealth by aberting ſome of the States Provinciall, to 
leſſen (and ſo to aboliſh by degrees the Lords States 
Generall (the Optimares of that State) ro ruine 
the Prince of Orange, to whoſe Family they owe 
| - their Liberty; To diſſolve the Generall Yniow of the ſaid 
P ited provinces, and ſotake in pieces the whole Frame 
of that Repwblike, To ſay nothing of their Inſolencies 
in fighting and Killing their men , becauſe the Bel- 
gike Lion will nor ftrike ſaile to their Croffe and 
Harpe; and in blowing up the Antelope in Helver- 
| fluce: Which ſhewes what good Neighbours Hol- 
land, and other Parts, are like ro have of the New 
State of England and Ireland ( when they have 
made themſelves intire by the purchaſe of Scot- 
land) thar is borne (like our Enzliſh R/ch. I II.) 
| with ſecrhinits head ; and ſnapperh ar irs Neigh- 
bours before it be on of its ſwadling clouts. 
This is the cauſe that ſromwell, before he ſer 
ſaite for licland-, _— his te 
2 the 
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men, the pretended Parliament, To paſſc an A for - 
colcration of all Errors, Herefies & Schiſmes, under 
the Notion of Liberty of Conſcience, and eaſe for 
Tender Conſciences. 2. Their ſecond Principle is, Þ| 
That the good things of this. World belong only to the 
Saints (that ts , themſelves) all others being uſurpers 
therof : and ther fore they may rob , plunder , ſe = : 
extort, cheat and confiſcate (by illegall Laws of their own 
making, by extrajud:ciall Courts and partiall Fudzes of 
their own conſtituting) other mens goods aud eſtates, upon 
45 good title as the lewes ſpoiled. the. Egyptians x or ex- 
pclled the Canaanires. 3. Their third Principle: 
That the spirit (which ſandifies and illuminates theſe 
men) in every particular man blowes when and where it 
will, ſometimes this way, ſometimes that way, often cow- 
frary wates: And therfore they can make noprofeſiion of 
any certain Rule of Dotirine or Diſcipline, becauſe they 
know not which way the Spirit. willinſpire. For this 
reaſon they are ſill pulling down old, and ſctring up 
new Dotrivees, as the Nomades do cottages, only 
conſtant in unconſtancy. They profefle their con- 
ſciences are the Rule and Symbol both of their Faith 
and DoRrine, by this leaden Lesbian Rule they in» 
cerpret, and to this they conform the Scriptures, not 
their Conſciences , to the Scriptures ;. ſetting the 
Sun Diall by the Clock ;. not the Clock by the Sun 
Diall, That every man muſt pray according to the 
diQares of his private Spirit ; They rej: & che Lords 
Praier, for fear of quenching the Spirit. when they 
break their Faith, eArtucles, Promiſes, Declaraticns ard 
Covenant; th:yallege, the Spirit is the Author therof. 
When Cromw {/(contrary to; his vowes and Pro- 
reftations wade to the King) kept him cloſe 
Priloger in. Chuisbrooke Calle 5 He —_ 
| ed . 
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ed the Spirit world not let him keepe his ward, When , 
contrary to the Puqlike Faith , they murdered Him, 
they pretended : They could ner reſiſt the Motions of the 
Spirit, Su4 cur que Dew fit dir libids, This Hobgoblin 
ſerves all curns. 4. Their fourth Principle is, That 
they may commit any ſin, and retain their ſandity in the 
wery att of finning: For what ts (6nfull in other men, is not 
0 in the Saints g who mAy commit any erim? againſt the 
Law of $09, and yet it cannot be imputed to them for ſin, 
Becauſe chey know in their Conſciences what they 
do. So tender anddelicate are their Conſciences ; 
That they are capable of any Offence againſt their Neigh- 
Cour, without breath of Fnftice or Charity, A righteous 
man is a law ce himſclf. 5, Their fift Principle is. 
That 5 make « Church, although men, women and chil- 
dren,and that this Church & Independent wpen any other. 
The-Anabapriſts (though they neither profeſle to 
follow Paul-nor Cephas) yet declare themſelves to be 
ſome of Cromwel's Church, ſome of John Goodwin, 
ſome of Kiffins, ſome of Patiexces, end ſome of Car- 
$75 Church. 6. Their fixth Independent Principle is. 
That if a man be queſtioned for avy crime, though his 
Indges have neuther competent witneſſes, proofs nor evi- 
dence of. his guiltineſs, yet if they think in their Con- 
ſciences he is guilty, they may. condemne him out of - 
the teſtimony of their own private conſciences, 1s it nor 
fic men ſo Principled ſhould be Judges-and Jury roo; 
2nd condemae men by inſpiration? So Col, Andrews 
and Sr. /ohu Gell were condemned ;- for ernardand 
Pits (witneſſes againſt them ) were apparently ſuborn- 
ed by Bradſbaw and Sr. Hen. Miidmay againſt them: & 
forſworn in the ſame cauſe; &:good proof offered to 
the Court, that they were both flagitious men ,. of 
nerds ſcan- 
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ſcandalous life and converſation. The lerter(ſuppoſed 
to be ſent by Andrews to Gell) was deliveredto 
Bradſhaw , whereof gradſhaw ſent a Copy only to 
Gill at 10. of the clocke at night; and had a war- 
rant then ready to arreſt Gel/, which was done early 
next morning before he could conveniently diſcoyer 
it : Yet was Gell ſentenced for Miſprifion of High 
Treaſon, Sce Sir John Gels caſe ftated , Avg. 1650, 
with Col. Andrews Atreftation (in his behalfe) under 
his handa little before his death. And though Sir 
John was [mpeached & Mr. Atturny proſecuted him 
only for Miſprifionz yet had he much adoe to keepe 
that bloodthirſty, old curre Keeble from taking a leap 
at his throat, and giving ws: againſt him for 
High Treaſon. So for want of law Sir John had like 
ro be hanged by Inſpiration & InſtinR of the Spirit, 
He that will ſee more of theſe Independent Tenets, 
Let him read (/. Salmaſivs chap. 10. Defenſionis Re- 
gie, Elenchus Motuum auperorum iu eAnglia, And the 
Hiſtory of Independency. 1. and 2. parr. Theſe 6. I 
have ſeleCted,that by comparing their DoQrine with 
their daily Practiſe, the Reader may perceive what 
pious Chriſtians, good Parriots, and upright Iudges, 
theſe engaged, Independent Commiſfioners of the 
High Court of Iuſtice are like to prove. The builders 
of this new Commonwealth orBabel, hold forth to 
the people Tuſtice arid Liberty , as their Motto: 

as if thoſe excellent gifts had never received their 
birth , nor beca ſo much as ſhown to the people un- 
till they murdered the King , and ftepped into 
his Throne. But how rightcous a Free State or 
Common- wealth is this like to be < And how well 
are the people theria likely | ro be inſtructed 
in the wayes of Righteouſneſs, Iuftice and Cha- 


rity 
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rity , and improved ingood life and converſa- 
tion, by men fo principled as aforeſaid, ler 
the world judge. Eſpecially when they obſerve , 
That our New Statiſts have enacted in the ſaid pre- 
tended A 2.Tan.1649. enjoyning the Engagement, 
That whoſoever will promiſe Truth and fidelity to 
them by ſubſcribing the Engagement way deale 
falſely and fraudulently with all che world beſides, 
and breake all Bonds, Aſſurances and Contracts 
made with Non-engagers, concerning their Eſtates; 
and pay their Debts by pleading in Barr of all Ac- 
tions, That the complainant hath not taken the En- 
gagement : This is to rob the Egiprtians of the good 
things of this world, This is to breake their Faith by 
che Motions of the Spirir. This is to cheat and rob 
their Neighbours withour breach of Charity or Iu- 
ſice,and withour imputation of Sianc,according to 
their aforeſaid Tenets. 

3. Lam come now to conſider in the third place, 
The way and Manner of their proceedings, How conſo- 
nant they are tothe uſuall proceedings of our known 
Laws, and Legall Courts of Iudicature £ (the beſt 
Inheritance of all Freemen) whereof {ce Col. An- 
drens 3. Anſweres in his Defence given into the 
ſaid High Court, here with printed, 

1. The firſt Courſe they commonly take is; To 
breake open mens Houſes, Studies, Cheſts, 8&c.and 
ſeiſe their Papers, and thereby huar for Ma ter of 
Charge againſt chem: And then to examine them 
againſt themſelves , upon the ſaid Papers, contrary 
to Magna Charta which ſaith, emo tenetur prodere 
ſeipſum. And contrary to the Doctrine of Chriſtiani- 
ty, which forbids a manto deſtroy his owae life, or 
ec, Felo de ſe, as many men unwittingly doc, _ an- 
y wer 
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ſwer to-caprious , enſaaring queſtions, When that 
rempting queſtion was put to Chriſt ; 4r# thow the 
King of the Fews? He returned no other Anſwer then: | 
T hou [ayeſt it:Why asteft thou met ASkethemn that beard 

me, That is, Aske witneſſes. Ir was objeRed againſt 
the Oath ex officio, That it was High Injuſtice ro ex- 
amine a mas againſt himſclfe : Becauſe his Anſwers 
may only {crve to condemne, bur not to acquir him. 

2. They uſually breake-open houſes with Souldiers, 
at all houres of che night pulling men our of their 
beds with great violence and Terror,and\o carrying 
then away, under pretence whereof Robberies and 
Murders have been commitred. Whereas by the Stat: 

I.Ed.VI.chap.12.and 5. and 6.VI.chap.11. A m 
ought not to be accuſed of High Treaſon bur to 

of the Kings Counſell; or to one of the Kings Iuſti- 
ces of the Aﬀhzey orto one of the Kings Iuſtices of 
the Peace being of the Quorum : or to 2, Iuſtices of 
the Peace where the Offence is commired. Cookes 3, 
Inſt.chap. High Treaſen.pag.26.29.23. 

3. They Commit men to priſon without any Accus 
ſation or Accuſer made knowne,and during pleaſure: 
& detcine them in priſon many years together with- - 
out any Legall proceedings or Charge againſt them g 
ſharing their Eſtares , Ofhees gnd Revenues (by Se» 
queſtrations and Suſpenſions ef the Profirs) amongft 
chemſclycs; without any Crime objeRed : And fo 
leave them to ſtarve, rot and dye in naſty Gaoles for 
want of Maintenance, under the cruelty of coyctous 
and mercileſs Goalers, whom they beare out (for 
mony)in all their Fxtortions, And being thus im- 
prifoned and wounded with the diſpleaſure of the 
State, nO man dares adyenture, upon any ſecurity , 
to tend him mopy for fear of incutring rhe disfavour 

| of 


. of no part of their Eſtates untill conviction, and this 
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of the State, and a Note of Malignancy, whereby their 
Priſons are become private Slaughter-houſes, as well 


as their Coutrs Publick Shambles of Injuſtice, Pri- 
{oners inthe Tower of Lozdox ( to which Priſon no 
Gaole- delivery belongs ) were alwaies wont mn the 
time of-( that ſuppoſed Tyrant ) King Chail-sI. and his 
Prelecefſors, ro have allowance from the King , ac- 
cram to 'their ſeverall degrees; As'5 1, a wecke wirnes abour 
for an Eſquire, &c. although the King deprived them 3999 Scorcith 


Priſoners of 
war Garved ro 


Maintenance was provided for them by the Lieu- death at Dur- 


renanc of. the Tower ; and in reſpe& of his care- and *”: where 
they ate one 


paines in procuring it, he had Fees, and not otherwiſe; another for 
though now they conrinue and encreafe the {aid Fees, burger. 
the cauſe being taken away, the cfte& cealcrth nor. Bur SINE _ 
theſe men now in power, after they have Committed bartle of Dur- 
men, and robbed rhem of their Eſtates, without caufe pap" L692 
-ſhewen, are.{o farre trom giving chem any allowance ny br 
tofeed them ; ithar they ſhut chem up cloſe Pritoners Prifovers have 
iu unwhollome Chambers, denying them the Liberty ooghregs 
of the Tower, and the bencfir of treſh Aire ( the Ca- bunger, cold, 
meleons Diet) for their health, and reſort of friends 73 n<He, and 
tor their accommodanon. And that they may be ſure ar” os 
to deprive them of all legall meanes byhabeas corpus to Þ<<n robbed 
recover their liberti:'s. ;, They :Commut:men by illegal hoc Re 
Warrants,not expreſiii:g any particular Oftenceor caufe Crime laid to 
for their Cominitment : 10 that ir is impoſſible forthe PET Charge. 

2 | 7 . $ iS NOW 
Keeper of the Priſon to obey the habeas corpus, which is decome a dai- 
dire&ed to him 1n thele words ; Precepimm tibi quod ly praRtice, 
corpis A. B; una cum cauſa detentionis. ſue, babeas coram 
bis Sf'cuad necipiendumea-que ciiria noftra, © c;\Nhere- 
upon the Gaoler or Sheriffe is ro -bring-his- Priſoner 
to' the Barre, and tender his mitzyma to the Courr,, 

E ſhewing 
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ſhewing the particular caule of his Imprifonment, har 
the Court may judge wherher it be Legal, or no.Dolo- 
ſu Terſatur in Generalibus, Tn the As: of: the *Apoltles 
cap.25.4.2 6,27. Feſtus thought ir unreaſonable;ro fend 
Paul a priſoner to Ceſar ( ro whom he appealed ) and 
not withall to ſignifie the Crimes laid ro his Charge, 
. SEE Cooks 2. Inſtir. fol. 591, EP? 

4. Their uſual courſe of prafirſing and ſuborring-wit- 
neſſes, tempting them with hopes , and terrifying them with 
fears, is {o notorious, Thar iris known the Councel of 
State have hundredsof Spres and 1ntellzgencers , Affida- 
UVit-mer, and-Knghts of the Poſt; (warming over all Eng- 
 laxd,, as Lice and Frogs did ih E:ypt , and have both 

Penſi04s and ſet rates for every polle brought 13 * So thatcnow 
the whole Nation us proſcribed , and every mans head 
ſet to ſale , 'and made a ttaple commodity, (tar beyond 
the dcfinite/proſcriptions of Sta, and the | Trramuerate 
aforeſaid ) theſe Sons of Bekal'areſfent forth .to.com- 
paſſe the earrn , ſeeking' whom 'they + may devour, 
Theſe, ( with the Liberty of Priviledged Spies) 
ſpeake. bold langnage ro draw other men ihto dan- : 
ger : and plot confpiracies , which themſelves dete& 
and arc rewarded like Decoy Ducks tor their pains. 
O: this ſort are Bernard and Pits (er on work to betray 
Gell and Anarens, as aforeſaid. For which Bernard had - 
300!.: and a Troop of Horie conterred: upon him. 
 Jobſoa thar falflyaccuted Sir: Robert Sherly , and Col. 
Egerton ortheis charity in relicving his wants, '1s ano- 
- ther; Yarwyis a Fourth, So well are they fitted with 
thele Sons of Bekal, that no Naboth can keep bis Vane- 
yard, if a'Grandee caſt a coverous eye upon. itz they 
"can prove what they lift. Nay: it is uſual'tor our 
Grandees to: moleſkt one man withexamuing him 20. 
3:11 - Or 
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or 30.{everal times; againſt one. Priſoner., arid 'upon 
one point, to-dattrak ms memory ,:and-nor roker him 
be quier unul-he percelve, fe: muſt {peek whar their 
queſtions and ditcoumdes lead him to rotedeem him- 
telt from vexacton. - Iotay nothwyg of their Menacey, 
to tarcure men it they wiilnot contefle, what they im- 
pudenily prerend'is already diſcoverd by other means; 
And.therr m{inuazing imro.the AﬀeRions of witneffes, 
by asking them , Whether..the State doth nor owe 
them money? And why they do norulſe-ficting means 
and opportumies to recover At >: And' why they 
doe.nor make: means for : fome-, beneficial - employ- 
*": 5. 1n Magna Charta, chap. .29.1t1senaGed , That x9 
Freeman ſhall be takes or impriſoned , or be diſſeiſed of his 
Freehold. or Liberties, or Free Caſtames, or tobe outlawed or 
exaled; or auyhberwiſe deftvoyed ;: nor we'w:ll zor paſſe up 
8 byas , on\candemn bum; but \by dadfall-jualgriine of 


, Peers, or by the Law of the Land. we well ſell to no man ,' we | 


well 20t deny or defer to- any mar”: Fuſhice' or Right, See 
Star. 2. £4. HE. chap. 8.5.Ed. Ichap. 9.14, Ed. 
chap. 14+ 25. E4.LH.-chap: 4.41 1. R.11: chap.o. 
Pet. of Right. 3; Cari. x0;Bd:1V.; fol. VI;Dier, 


© foh. 104. Cooks 1ib. 5. fol. 6: 1tb;! 20. tol. 744 lib;'r'e, 


fol. 99: (Regiſt, -tol.. 86, VVhere note; the word 
(Peers) ) (L:nifies,, that no man 35107 be: ;condemned 
or Uettroyedybin by: rhe lawtulloyerdiar of iz Fury of 
1 12: {worn mas of the N-ightwurbua whete |the: Fat was 
-co:nmirrec?; becaute ('in-probilty') Neighhous _ 
-have:/bef# cogrizance of the Fat 5:1and of ghe- li 


rand converfationt of the Party. Accuſed; And'.thefe 


'only:are Competent Judges of Matterof Eaft;;and in many 
- Cajes of Matter'or Law roo, .ifithey- will rake/the 
7s "2 knowledge 
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knowledge of the Law upon ther, Neither canthis 
Petty Jury of 12. men goe upon the Priloner, unlefle 
2 Bill of Endttement conteining the whote Matter of 
charge be firſt found in open Court by a Grand Jury 
or E::quelt of [worn men; who are to enquire of the 
Fat upon the Oathes ot rwo lawtull witnefles (at 
leaſt) ro every material point of the Enditement ; and 
then, when the /Grand Enqueſt are all agreed, the 
Foreman -endorſeth upon the back'ot the Bill (Bella 
vers )) and then preſents it in-open Court, as the In- 
formation for the King of 'the whole Enqueſt : 
otherwiſe the Enditement is quaſht, andnull. Cookes 
3. Inſtir, chap. High Treaſon and Petty Treaſon. 
And- whereas the Starur. {airh, but by his -Peeres , or 
by rhe Law. of the Land) | Lex Terre, ſignifies, The 
Antient Cuſtoines of the Land; Among which 
Fundamental Cnſtomes ; Trialls by .Jurics hold-z 
pfincipall place. ' And when. King Charles the 1. accuſed 
this Parliament, That they diſpoſed of the. Subjefis Lrves 
and Fortunes by therr Votes, contrary to the known Lawes 
of the Land, This Parliament in their Reman France, Sep- 
zember, 1642. ( 1 Part of the Book ot Declarations, 
fol. 69:3.) beghly reſented #t., And Magua Charta being 
nothing elte bur an Affirmation of the Common Law, 
inſerted this \_lauſe ( or by the Law of the Land |) as a 
ſpecial] caution, not toannihilate or fraſtrate (no, nor 
fo nuchas-tacirely, or by prerericton) any of the (aid 
Fundamencall-Laws or. Calbezes.; nor -any other 
pron Lawtul Cuſtoms,which are not one andthe 
ame in all parts of England :, Witnefſe the Cuſtome 
bf Gavelkindein Kext. Chvre told you what our known 
antient Legal Courrs of Juſtice doe. And I muſtrell 


you that Legal formes, and ſe; Modes of A” 
0 
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ſa efſential unto Juſtice, that without them we cannot mea- 


ſure the Reftitude.or Obliquity of Juſtice or Injuſtice : where 


they doe not chalk forth rhe way,. both: Judges, Law- 
Spzaroon Atturm:ys,wall tread what tubtle,ob- 
cure paths they pleaſe, ulurp an arvitrary power and 
latitude to prevaricate ; and fo farre corrupt and work 
the Law to their ſence,that they will rather Leges dare, 
than Leges dicere, (othat what is Law in one mans cale, 
ſhall nor be fo in another mans, they will {o intricate 
and intangle Caules, that every caſe (hallbe Caſs pro 
amico, as Civilians call.ir, when upon full hearing, the 
Merits of the cauſe appear {o equaland undiftinguiſh- 
able on both parts, that the Judgeimay (according to 
has diſcretion ) look upon the Merits of the Perſons 
only, and give. the cauſe ; Pawperiors , Via Charitatss, 
or digntore',  ratione Uirtutis. Juſtice not fixed by Por- 
malitzes, will become ſuch & Vagranti, that ze man ſhall 
know where to find her. Letus now ice what our new 
$hambles,our up-ſtart high Court.doth. Which is this 
work of Reformation and:Deftruction , -{o much ab- 
bors Superſticion and Ceremonies, and ſticks fo cloſe 
toa ſummary way of proceeding, thar. they have not 
only ſtripped, but flead her : as their Maſters the Par- 
liamcnt nor only fleece but flea the People. In licuof 
a Bill of preſentment by a Grand, Inqueſt, the pre- 
tended Parliament or Councilliof State, - (end 4 Lift of 
ſuch perſons names, as they. have proſcribed, and {er 
a Ntegrum Theta upori, ( as men dangerous to.their 


deſigned Intere(t ) ro the Maſters. of the Slaughter- | 


houte, the (aid high Court, together with ſuch De- 
ficions as they have taken 1n corners,. againſt'the 
rifoners : 2nd this is ſuch a fore-judging of rhem,thax 
the ſaid Court neither will, nor dare acquir, whom 
E 3 ther 
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their Maſters and Pay-maſters have precondemned. 
Next Articles of Impeachment in nature of a Charge are 
drawn up againſt tne Priſoner , (although tuch Arti- 
cles. arenothing in Law ,. which regards only a Bill of 
Indirement ) Then the Vriſoner ( atrera clote zampri- 
{onment for he knows-not what upon wo days war- 
ping 15 led cothe Bar , where the fark work is to dazle 
his<yes, amaze and diſtract his. Jadgement -and Me-- 
mory with the rerrour of their Souldiers and Nume- 
roulneſle , high affronting words and lookes of his: 
Judges ori Joys mortified. the Prifoncr, he is: 
comtnanded to hear his charge rea«':and bid plead tot; 
Guilty 7 0t Gughty, Tt he own ther Iurisdiction, and 
plead the ſaidGeneral Plea,they have him where they: 
would have bim- :*rhey never aske him how he-will 
be tryed > Whether by God and his Country > For 
God hath no hand-intheſe procee 'mps, nor amongſt 
fuch Judges : andctiis rodde of Iron 1s provided ro 
bruiſe his Country ,'as well as timiclt.  Lieurenant 
Colonel Z:ibourns Tryal rathraught them, thitir is an 
eafier Matter tor them t6 pack. a Butcher Row ot-con- 
fiding parcial Judges; thana Jury ;-who are liable ro 
bechallenged, if ſuſpeed ot partiali:y. When Co), 
Andrews claimed to be tryed legal'y as a Freeman by 
a Jury', and vouched Great Cherter, and many other 
Stantes;, (- whereot ſee his atorcdaid 3: Aniwers Y 
thatſheaking Bloog-ſucker, i!lrerate Keeble Anſwered! 
Thoſe Sratures were out of date now,” ( meaning , 


they were taken away by Conqueſt, ) So that this 


Shamble' Rowe of Judges ,' take upon them to be , both 
Fatlges of the Law, ( without acknowledging the Fun- 
dimentall Lawts of the Laxd , or taking any Oath of 
TIndifferenty to the People ) Triers of the Fail , or Ju- 
Tg ee fo rates 
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rates of life and Death ( without being ſworne to find ac- 
cording to evidence ) as well as Parties and Proſecutors. 
\'Theeves upon the Highway may. as juſtly arraigne a 
True man betore them , becaule he brought no more 
money 4n his Purſe,offered to draw his Sword,and hid 
his Money about him 1n contempr ot their Juriſdi&ion 
and Authority, and condemae him upon ſuch a mock- 
Tryal and Mummery or Enterlude of Juſtice, as theſe 
Fel:owes. If they allow him (Council, his Councill mult 
apprehend the mindes of his Judges, at his perill; and 
nor be ſo faithtull and diligcar as to help his Client 


in carneſt ; Leaſt the Council of State, or fome other 


power ( whole will isa Law ) interpoſe, and baniſh 
him 20 miles trom L940; as they did Maſter Sprat , 
Sir Jobz Gells Sollhcicor, betore Sir Johx's bufinefle was 
ended, whereby Sir Job was left ee(tirute of means to 
follow - his buſtneſle , himfelt being cloſe Priſoner, If 
they permit any wtneſſe to ſpeak 077 the Priſoners/part', he 
- cOMes at his peril: Sir Johz Gels firſt witze*c was lo 
baifled in Court, that thre reſt ſtole away and durit nor 
appear. /haue not beard whether they grue any Copy of their 
Articles of Impeachment to the Priſozer,(tor they cover all 
\ their doings with ſucha plaguy Egyptian Darkneſfe , 
- that we cannor ſee a glimple of lighr)or wherher they 
go a Star-Chamber way, and make him A: {wer Ore 
tenus,and ex tempore for his Lite and eitate., But #, they 
'grue ham any« opy,or any time to anſwer gt 15.%0t aloue 4 or 5 
days, or a week , nor do they ailow him Council , or axy other 
clearing of the way to his defence, until he have 1. ſnared him- 
 humſelte: by ow.4);g ther Jur:ſdrftion , ard pleaded- the 
- General. Pies, Not. Gaplty. If he. plead not an. h{[uable 
Plea, ani yerld totherr Jurtsdittion , quitting all berefit 
of the Law and Legal proceedings; the. Razor is at his th»oat, 
R. A they 


— 
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they thir # after bis Bloud ; and they preſently ſentence him 
guilty of contumacy and take it pro contello. Ard if be do 
ſubmit and pleade : His plea will bace the operation but of 
a Pſalm of Mercy, prolonging b s hife but jor a ſhort time, 
zn the 1uterim Keeble and by Court playes with him 45 a Cat 
aoth with a Moaſe, and then devours him, For 10 man 46 
ſent to this Court to be Tried, but to be Condemned. In hac a- 
rena dimuicatur fine m! ſtone, Herein they ſhew themſelves 
much more Tyrannous and bloudy than the Duke 
' D' Alvawhen he creed his {aid Council of Troubles, 
called Conctlium Sanguins,or the Bloudy Convenrticle; 
as this will ſhortly bc. For ſaith Strads, Declar.1.lib.7. 
Procurator regu menſes 4. Conficiende Accuſationt acct- 
piens. ſibt, 5.Concedebat ad Defenſionem rets ( Egmontto 
Hornano,&c.)The Kings Atturney took 4 Months time 
ro draw up the Charge or Acculatio”, and gave five 
Moaths time © the Reſpondents to make their  de- 


tence, And had he given lels than five Months time to - 


Inftru& Council, Pen their Anſwers,produce and ſum- 
mon witneſfles,inquire into rhe lives & converiation of 
their Accuſers, his teet had been {witt 10 ſhed bloud, 
Nulla uzquam de marte bominas cu; atio longaeſt, But our 
Inquifitors rake wizole years to th. mfclves, to hunt 
for Matter of Accuſation, and hire and engage wit- 
neſſes againſt men kepr in-ignorance & want wit! cloſe 
Impriſonment : and allow nor them to many dayes to 
make their Defence. All manner of Accuſers and witneſſes, 


though apparently ſuborned and forſworne in the [ame 


cauſe, and proofes without exceptions offered to the Court 
that they are of infamous life and corerfation,. are in this 
Cort (.the Objet- of whoſe deſires are Bloud: and Con- 
fiſcations,, not Jultice ) |.wHull witneſſes, ſuch witneſſes 
were the ſaid Bernard and Pius ; Monſters of _ 
| ce 


+  SeeSir 1onGellscaſe lated, Printed about Aug 1650+ 
To cite any antient kuown Lans and Statut's , or any ather 
than their ann new coed Apis; paſſed by this 'exghih' part 


of a Houſe of Commons, ( ſince they became elett Members © 


choſen by The. Pride ) is to tacur the bigh tndrgnauon' of 
the Court,expreſſed abundaztly tn' their words and looks. 
But to put thers 147 mined of the Parlbaments many Declarati- 
ons, to muntain the antient known Lans ; Liberties 


cerument , and tucur the cenſure of that unknown Myſtert- 
0us crime, which Knavescall Malignancy, The wuneſles 
& Judges being thus amr "ata 5 the firſk may {wear 
what they will, the ſecond-may judge what they. will, 
fince they are left-ar large, and have all things zz (cr1- 
210 Peftoris: and Book-Law, muſt give place to Bench- 
Law, The Jariſdifion and AuthMty of this New unparal- 
le'd Court, ts ſuch-a Miſtery of Inzquity , ſo unſcratable and 


ther ir, or any of the uncouth proceedings of it, ir is 
a Morral fin to him, and hes preſently interrupted , 


with their Authority,that Rob andMurder us byGods 


and the Kingdoms (yer what they-doe' is 
will of God revealed in his Scriptures: and-againſt the 
known eſtabliſhed Laws, Statutes; and continual Pra- 
Riſe of the Ki: e: Which Ambority commands you in 
the name of the Peaple of England to anſwer them, ( Yer at 
teaſtigc.parrs of xo.of the Peopleſo\much abhor theſe 
and other their Pradtifes, that every mans: mouth 
ſpeaks againſt them with _ curſes and. reprockes , 


ro 


" Patil; The Hiſloyof imlependany, ar. 


and Properties of the Peaple., 1s to ſcandall the preſent \G0-" 


ungqueſizonabie, that it a Priſoner tcruple in thelealt,c-- 


- and affronted, both with diſdainfull wordsand looks ;/;... .. Tryal 
| Androldpve areſatisfied with our Autborety "that ave your of King 


Tudges, ( Soarc Theeves nponthe Highway ſatisfied Charles _ = 


| "> Independen- 
Providence and permiſhon. ) 7t#s xpon Gods Aathority cy, Pact, 2, p. 
againſt che?" © 
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ro reſtraine which they have minted As of New 
Treaſons, ro make men Offenders , nay 'Traitors, 
even for: bare words, and erected this bloody illegall 
Thearer , the High  Courr fo called, for irs High 
Injuſtice)as a Spaniſh Inquiſition over them,and every- 
mans hand would be abour their eares ,. did they nor 
keepan Army of Janiſaries to ſu preſſe them. Their 
Authority they dve avow to. the whole world , that the whole 
Kingdome are-to reſt ſatisfied therewith; '( You ſee here 
a Whip and a Bell provided to keep the- whole King- 
dome in awe: the declared Suprtam Power of their 
Soveraigne Lord the People , muſt reſigne their 
known Laws totheir Truſtees,their Repreſentatives in 
Parliamenrt,and take New Laws trom their Arbirtary 
Vores,or woe be to their Necks and Shoulders. 7 muſt 


' #nterrupt you , what you 75 n0t agreeable tothe Proceedings 


of any Court of Juſtice. You are about to enter into Argument 
and diſpute conceriung the Authority of this Court , before 
whom 30u appear 4s a Preſoner; you may not diſpute the ' A. - 


. thority of this Court, nor mill any Court gtue way to it, you are 


to ſubmit tozt. ( Ir is nor fate to confute a Lie rold 


© with Authority, Yet ifa man be Endited of Treaſon 


or Felony inthe Court of Common Pleas, a man 
may Demur to, and diſpure the Juriſdi&ion of rhat 
Court; becaule ir isnot in Criminal Cauſcs Competers 
Forum; nor the Judges 'Comperent Judges : every 
man, and every cauſe mult be'tryed Swo Foro, x04 Alie- 
z0. $0:if a Peer be Arraigned in the Kings Bench. 
And for this upſtarr unpreſidenred High Courr , it is 
80 Court of Judicature at all , as being ere&ed with- 
ous: lawfull Authoriry , confiſting of Incompetent 
Judges ; na Records belongingto:it , and tending ro 
di-nherir, and di-franchiſe all the People of Eg- 
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land, and to murder them. {You may not diſpute the Turiſ- 
difton of the Supream and higheſt Authority of England 3 
frommnbch tbere is no appeal , the Votes of the Commons of 
England a(ſemb.ed in Parlrament , 1s the Reaſon of the 
_ Kirtgdom. Oh Biutiſh irrational Kingdom ! Where 
40 or 50 Anabaptiliical Mcmbers, the Dregs and 
Lees of rhe Houle of Gommons, atter all the beſt and 
ſincereſt ( 7 partsof 8 ) had been racked and purged 
our at the Bunghol:', by Cromnel the Brewer, and Pride 
his Drayman,ſhiall be called the Reaſon and Law of the 
Land, This confirms the truth of what King Charles I. 
Oojced to the Parliament(whereot I have formerly 
ſpoken ( That they diſpoſed of the Subjefts Lites and For- 
tunes Ly thetr own Vates, againſt the known Laws of the Land. 
Bur that tFere ſhould be no Appeale to their de- 
clared Soveraign Lord the People , from their ſubor- 
dinate Tiuſtees in Parliament is wonderfull ; confide. 
ring that 1n all Governments the laſt Appeal is ever 
ro the Higheſt and moſt ablolute-power. But iu may 
be they will be the Peoples Truſtees 1n ſpight of their 
Teeth, and by the power of the Sword; and fo free 
themlſelves;from rendring any account of their Stew- 
ardſhip. .) Tow may not Demurre to- the Juriſa:1on of the 
Court, If you doe, ihe let you know, that they over-rule your 
Dengurier , 'and affirm thetr own Juriſdition. Reaſon 
1s not to beheard ag ft the higheſt juriſd:e1op , the Com- 
mons of Enzland make a dire and poſitrue Anſwer , either 
Ly denying or confeſsing , and put 1n 1mmedliatly an iſſua- 
Lle Plea, Guilty, or Not Guilty of the Charge, or we will 
record your Default and Contumacy , aud. by an implictte 
copfeſ\ on, take you Guilty , pro .confeſſo., and immediatly 
grte judgement againſt you. This ( as I told you before) 
15 it that blanches x, into the Toile,bur __ de- 
rs AER - ver 
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liver us from that Jurifdi&ion thar is too high to hear 


| Reaſon: and that overrules Demurrers before they be 


heard.) I have told yon as much of the proceedings of 
this Court as the Novelty, Obſcurity, uncertainty and 
confufion thereof will give me leave, Let me now b 

way of overplue, give you the great dangers and Sla- 
very that will betall all ſorts of People it they ramely 
& cowardly ſuffer themſelves to be deprived of their 
antient,Legal Trials by Enditemenr and Jurics of the 
Neighbourhood; then which the whole world cannor 
boaſt of a more equall way, and ſuffer their Lives Li. 
berties, Eſtates and Honours to be ſubjeR ro an Arbi. 
trary Extrajuditial coventicle of blood,(Cromwels New 
S$laughterbouſe)which hath neither Law, Juſtice, Con- 


, ſcienceReaſon, Prefident or Authority Divine or Hu- 


mane,bur only the pretended Parliaments irrationall 
votes,& the power of the Sword to maintain it,which 
will proye a Citadell over their Liberties, a Snare to 
their Eftares, a Dead fall ro/their lives, and a Scandal 
to their Honours and Families,if not rimely oppoſed. 

1. By the Law the Enditement muſt ſpecifie what the Trea- 
ſon is, and againſt what Perſon committed ; As, Igainft our 
Soveraion Lord the King, bis Crown and Dignity.. But in 
the ſaid Articles of Impeachment it is alleaged that 
the Treaſon is committed againſt the preſentGovtrn- 


' ment; or againſt the Keepers of the Liberties of E7g- 


land; bur in this dead-water out turning Tide between 
the Old Regal , and this New unknown Govern- 
ment ; no man knows how to doe, look or ſpeak 
for fear of contraRting the guilr of an Interpreta- 


tive Treaſon, upon the ſaid rwo Statutes for New 
Trealons , and bctore this boundleſle IN 
Yourt. 
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- Court, And toſay that Treaſoz 1s committed a7ai:;t a Gox 
Vernment, in abltraCto, is 1on-ſence z it muſt be ſaid that 
Treaſon is committed againſt the Governors ti Concreto, 
zaming them, For their being 0 Treaſon without Allege- 
ance; And Allegeance teing a perſonal Obligation, muſt be 
due from 8 certain known Perſon , to a certain knows Per- 
fon oy Perſons. And therefore the Keepers of the Liberties 
* of England ot berng yet mae particularly known to us , 
who they are, or where to be found , or what their power, Du- - 
ty oy Office ts ;, and betng nt tyed by any ſet Oath , to deal 
well and truly with the People , ( as Kin;s are by their Co- 
y02ation Qgth, for if the (itpulation be not mutual , the Peo- 
ple are Slaves, not Subjefs : Since the Duties of Allege- 
ance and ProteRion, Obedience and Command being 
reciprocall{as.they muſt needs be, the Parl.having de- 
clarcd the Supream power to be in the People; they 
muſt not govern them Mero Imptrio(by lawleſs Votes) 
lixe Turkiſh, Tarcariany9and Ruſhan Slaves, I cannot 
owe nor perform Allegeance to theſe, Indruidua Tagathe Kee- 
pers or Goalers of our Liberttes ; not to an Utopian Com- 
monwealth, and withour Allegeance no Treaſon: for 
in all endirements of high Treaſon it muſt be alleged, 
That the Accuſed did ( Proditorie ) perpetrate ſuch and ſuch 
Crimes; Contra debitam Allegantiam ſuam, rnd the word 
( Proditoriz)ſignifies the betrazing of a. Truſt :\According 
to the Proverb, In Truſt is Trealon. Now where there is 
xo profeſsion of Allegeance ," there is no Acceptance of a 
Truſt, 0 man gan truſt me agaiiaft my will, T was born un- 
der a Regal Government, have read the Stat.Recogni- 
tion, 1 Jac. have taken (as well as others ) the Legal! 
Oathes of Allegiance , Obedience and Supremacy to 
the King his Hews and Lawfull Succeſſors : impoſed 
upon me by lawjull Authority ,” and from which no 

es F3 power, 
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power on Earth can-abſolve me and ſo much. I ar- 
reſt in the Oarh of Supremacy. And how I ſhould 
now come ( after the New Moduling of the Parlia- 
ment and Kingdom by Souldiers ) ro owe Allegiance 
to Cromwell the Brewer, Scot the Byewers Clark , Brad- 
' ſhawethe Murderous Petty fogger, Sir Henry Mildmay the 
Court Pender , and Projeior Holland the Linckeboy, John 
Trexchard that packed a Commurtee(in which he was 
a Member )) and voted to himſelf. 2000!Þ, Love the 
{uper-induced Six Clerk, or any other of that Self- 
creared Authority, ler them ſheath their {words and 
tel] me, " 
Sethe Ad. B+ AH Enditement muſt certainly allege the offence com- 
dicional Poſt- mtred, 11 reſpect of the Matter, Time, Place, Perſons and 
_— are other Circumſtances : But in thele Articles of Impeach- 
*kis Book, Ment they tie themielves to no ſuch cerrainties ; 
Whereby the Acculed knowes not at what ward to 
lie, nor how to make his defence. The Circumſtan- 
ces of Time, Place, and Perſons, being the aflured Te- 
ſtimony of all Humane Actions. This Lawjefſe Courr 
lcavcs him ina vaſt Sea of Trouvles , without Pole- 
ſtarre, Card or Compaſle to ſteer by: The Arbitrary 
Opinions of this Court, declared upon emergent Oc- 
caſt9ns, being a falſe hearted Pzlot ro him, Theſe Judges 
ot being of Counſel with the Priſoner, 4s our, Legal Judges 
are,nho ſwear to do Tuſtice according to the Law, _ 

3. By the Law, any learied man that is preſent , may tn - 
form the Court, for the benefit of the Priſoner., of any thing 
that may make the proceedings erroneous, Cooks 3, Inſtir, 
Pag. 29. But the whole Proceedings of this Court, 
their Mectingand fitting being erroneous, here 1sno | 
room left for Admonition, To rake away their .er- 
cours, is to take away the Court, 


4. Cookes 
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4. Cookes 2. Inſt, pag. 51. expounding the 26 chap. 
of Magus Charta , hath ning ge : #8 : Comm([$10s 
ought to be grounded wpon the Law of Encland, (not upon 
Us Votes of the Hoſe of Commons ) ad to aaics 
this clauſe in them, Todo what's jutt according to the Lans 
and Cuftomes of England , ( not to execute the leve- 
ral powers given them by the At 26 March, 1650:;) 
and a lictle turther he ſaich, againſt chis Anticne and 
Fundamental Law, I find an AR of Parliament made 
11 Hey, VII. chap. 3. That as well Juſtices of Aſſize, 
as Juſtices of Peace, without any finding or prefent- 
ment by the verdi& of 12 Men, upon a bare intorma- 
tion for the King,before them made,ſhould have full 
wer and Authority by ther diſcretions, to hear and 
derermine all Offences and Contemprs commirted,or 
done by any Perſon or Pcrfons, againſt the Form, Or 
dinance or cffe& of any Stature made and nor repea- 
led; ſaving Treaſon, Murecr, or Felony. By colour of 
which A& ſhaking this Fundamental Law, it is not 
credible what horrible Oppreſſions and ExaRtions, ro 
the undoing of infinite number of People, were com- 
mitted by Empſer and Dudley, Juſtices of the Peace 
throughour Ezglazd. And upon this unjuſt and injuri- 
ous A#,a New Office was erefied(as commonly in like caſes 
it falleth oat )and the; made Ma{lers of the Kings Forfertures, 
(I bear ſuch another Office will beerefied , when the Novel- 
ty of this wonderfull H Court is leſſened, and the yoak theredf 
throughly ſetled upon the Peoples Necks. et obſerve the ſaid 
A&.11 H.VII.c.3.went not ſo highas toTreaſon,Mur- 
der,and Felony. ) But by che Star. 1 H. VIII. c. 6. the. 
ſaid A& 21'H.VIIwas repealed,and the reaſon given, 
For that by force of the ſaid A& it was maniteſtly 
known; That mapy {ioiſter & cratty;torged's Tengnes 
OI 
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Informati6n had been purlued againſt_many of the 
Kings Subje&s, ro their grear damage, and wrongfull 
vexatiop, The il! ſucceſlc hercot ( faith Coot ) and the 
fcariull end of theſe two Oppreflors, ( who were En- 
dited, and ſuftered tor H&h Treafon for all the ſaid 
AR 11.,H,VII. paſled in a full and free Parliament. 
Ccoks 3, Inſt.p.208, ) Should admontſh Parliaments that 
in ſtead of this ordinary and pretious Tryal by the Law of the 
Land, they bring not in Abſolute and Partzal Tryals ty Diſ- 
cretion, Ard in his 4 Tot, pag, 41,Cok ſaith, Let Pay- 
lraments leave all Cauſes to be meaſured by the golden and 
ſtreightaed wand of the Law, and ot the uncertain and 
crocked cord of Diſcretion; for it 1s not almoſt credible to fore- 
| fee, when any Maxime or Fundamental Law of.the Land 
rs altered , what dangerous tnconverrences mill follow , 
® a appears &y this unjuſt an1 (trange AF, 11 Hen, VII, 
Ou, > . 
| ; This Parlzament alwayes declared , they bore Armes a- 
gaixſt the King , tn Defence of the Laws, Liberttes and Pro- 
pertzes of the People, This way ranne the whole currene 
of their Declarations, And they alwayes reckoned Magna 
Charta, the Petition of Rights and Tryals by Juries, the Chief 
and moſt Fundamertal of all our :Lans , See thery 1. Romon- 
{trance : Therefave ta their 7, A7ticles agatnſt Strafford , 
They charged him with high Treaſon , for- gruing Judge- 
ments againſt Mens Etats, without Tryals 4 Jurtres. Much 
we graVated by Mater St, John's in his aſareſaid Argument 
againſt Strafford, And tor the better 'preſetvation of 
Legal Tryals by Juries, it is provided in the Bill of 
. Artainder of Strafford,, that rhe caſe of the fame Earl 
ſhould nor be uſed as a Prefident 'im: fuccecding 
times, 474 11 twoo this Parliaments late Declarations , 
g.Feb, and 17, Marih, 1648. The Parkameat. promiſeth , 
| | To 
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To preſerve and keep the Fundamental lawes of the Land, for pre- 
ſervation of the Lives, Liberties and Progerties of the People, with 
all things incident thereto. Now to ereft an Arbitrary, Lawleſſe 
"7 Conrt, to give Judgement againſt mens lives and Eftates, 
attaint their blouds , without Enditement found by a Grand 
Jury, and a Triall by a Jury of twelve ſworn men de vicineto ; 
ts 8 farre fouler breach of Truſt in them againſt their Sove- 
raign Lords the People, that all they Charged the King withall; 
ard a farre Higher Att of Tirannny and Injuſtice then ether the 
late King ; or Empſon and Dudley or Strafford were accuſed of. 
Bur if they alledge: They do not put down Jurics in ge- 
neral, but only in ſome particular mens caſes, and upon 
Neceſsity. {anſwer, That we are all born Freemen of 
Ergiand alike ; That onr Ancient known Lawes, Law 
Courts and Trials by Juries are our Inheritanceequall 
alike toall. And one Party or Part of the People ought 
not to bediſherited,disfranchiſed or forejadged no more 
then another. No man can be ſaid guilty of any Crime 
until he be legally convicted and ſentenced:theLaw muſt 
firſt go upon him and condemn him. Ubi lex non diſtin- 
guit, non eſt diſtinguendum. If we do not live all under 
one Law and form of Juſtice, we are not all of one Com- 
monwealth. Sce the aforementioned Gentlemans argu- 
ment, againſt the :ſpekial Commisſion of the Court of York, 
For Nece/sity : Our preſent power is under none, bur the 
fears and Terrors of their own guilty conſciences, No 
apparence or probabiliry of any enemy bycheir own 
confelsion : nor can they plead in their excuſe a Necclſ- 
firy which they bave bronght upo1 themſelves. I know 
ſome Kings have, de fatto, uſed the Animadaer ſion of the 
Sword 10 cat off (uch powerfull and daunger ons per ſons as 
could mot ſafely be called to account by the Law; ſodid)c- 
ab, 4donijah, &c. For which the ruleis. Neminem 4- 
der eminere deberegut Legibus interrogari nequed : qui Jus 

' _— * quinn 
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4 nwwm ferre non poreſt iu eum vim hand injuſtam fore. No 
man ought tro advance himfelf above the power of rhe 
Law : he that will not ſubmitro equal Right,if he be cut 
off by violence ; ſuffers go wrong : Bur this.is to be un- 
deiſtood of theeminency.and greatnes of the perſon,not 
ofthe -greatnes ofthe Crime ; whereof no man is tobe 
forejudged;brcaule a great crime may prove a great Ca- 
lJumny,until alegaltrial have adjudged ir. But there is no 
perion in England fo eminent for power or authority, 
bur that the leaft of Bradſhaws ban —_ can drive him to 
the flavghte1houſe aud moke him off: t his throat to kee- 
ble, Therefore Animadverſio Gladii,if ar any time lawful, 
is now unlawfull, To make great examples,upon men of 
Iittle power,is great fnjuftice.Butrthe way of this Court, 
is not Animadverſio per Gladinm. Itis a mocking,a coun 
terfeiting, and adulterating and alchimiſting of Juſtice : 
Ir is to falſifie her weights and ballance, and ſteal her 
Sword to commit'Murder withall. 


See Col. 6. By the known Lawes Matter of Fact is entruſted to - 
Andrewes the Jury,Martter of Law tothe Judges; to prevent all er- 
3, An- rors,combinations and partialities. The Judges are ſworn . 
ſwers- to doJuftice according to the Law ; The Jury are ſworn 
To find porn to their Evidence. But inthis high 


Courrthe cammitsioners or Judges arc all packed, con- 
fining men, choſen by and out of one party, to deſtroy 
all of adifferent Party. They uſurp theoffice of Judges 
not being ſworn to deal well and Jawfully with the peo- 
pleſas by rhefaid $r4t.18.E4.11T.)nor todo juſtice accat» - 
ding ro the Jaw*Bur only to execute powers given by the 
aid 427.16. Mar.1650; And they arrogare(as Jury men) 
tobe Triors of the Fat, without being ſworn, ''To find 
according to'Evidence. Sothatthey are judpes,jurics 8 
partics,and(foreaſe of their tender confciences) without 
any ; 
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any Oath of Injifferency; A moſt excellepy,.compendium 
ot oppreſſion, They may gotothe Neyjl fap Irjuſtice,G& 
not be for ſwaoin,: Great is the prival of the-Gcdly. 
7. The priſoner may except agaiaft his Jurers, cither 
againſt the Array, if the Sheriffe or Baily impannelling 
the lury, be not wholly difingagedand Indifferent; both 
to the cauſe, and ro the parties, proſecuting and pro- 
tecuted. Or againſt the Poll, he may Challenge 35 pe” 
remptorily ; and as many more as hecan render Legall 
Cauſe of Challenge for. As for defeRt of Eſtate, or 0+ 
ther Abilitics, or for partiality, DiſaffeRion, Engage- 
ment, Infamy. But this Array of Jurymen-Judges { A 
Medlcy {o new we know not how to expreſlic it|though 
picked and empanclled by an Engaged Remainder of the 
Commons, and obr.oxtous to all exceptions, muſt not 
be Challenged, their backs are too much galled to: en- 
Eure the leaſt touch. Take heed you ſcandall not the 
Court(cries M* Atturny)Sce Col, Andrews 3 Anſwers, 
$ Many Exceptions in a Legall Trill, are allowed a- 
gain(t Imperfeftions, Uncertatnties & Tlegallities in the 
Bill of Endicement, for the advantage of the priſoner. 
Bur no Exceptions arc allowed againſt theſe Ulegall Ar- 
ricles of Impeachment ; which are made uncertain, in” 
tricate, obſcure & ambiguous purpolely to 'puſsle con- 
found and entangle the Reſpondent, 
9 By the Law 4 Bill of Enditemens mnſt have two full & Where 
clear lawful witneſſes 18 every conſiderable Matter of Fad : "here isbut 
both as fading 1he Bill and at the Tirall:: Cooks 3. Inftit. 1c fhall be- 
pag.2 5. 26. And Probationes debent efſe lute clarigres, ied by | 
proofes muſt be 3s cleere as the Sunne : not grounded {,.. he 
upon Inferences, preſumptions, probabilities. 42d-the Erle Mars 
priſoner muſt be/Prorab/ement Atsaivce faith the Stat. 2.5. 2): 1... 
'Ed; IT. chap. 2. 'Cookes'3. A Rel 12s The _— dem, © 
| 2 At- 


RR ..  . 
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(Atteinted)ſhews_he muſt be legally proceeded with: 
not by abfalute power as formerly had bin uſed(and as 
is nowuſedby this bloudy High Courr)Bur before theſe 
Sing rms re of the High Court,all manner of witne(- 


ſes, Legall or Illegall, one or two, ſwornornort ſworn, 
or apparently forſworn ard ſuborned; and all proofes 
cleerc or notcleere are ſufficient, -Fhe priſoner is ſent 
thither fore-doomed, and hath his deathcs Mark, his 
fate in his forchead, | 

10 The ſaid AR 26; March 1650, Carries two faces 
under one hood; and looks backwards as well as for- 
wards, To fa&s precedent as well as Subſequent the ſaid 
AA, Contraty to the Nature of all Laws, whoſe Office 
15 ro prohibire before it puniſh, in vais before it ſtrike 


Where S. pauldefineth fin to beThe breach of a Com. 


mandemenr, or Law. I had not known fin but by the 
Law, The Law muſt therefore be precedent to the Of- 
fence. But theſe 4s are not Laws'to admoniſh, but 
Lime-twigges and Traps to e nſnare. & catch men. See 
Col. Andrews 3 Anſwers at the Later end of this Book, 

Fourthly and laſtly I am to conſider. To whatend 8& 


purpoſe this New invented High Court is conſtituced & 


appointed?iConcerning which ſee a Letrer dated 6 Tune 
1650. Stilo weterifrom the Hague,(ſuppoled ro be 


"Walter Strick- lands,the parliaments Agent there) as I 
_ findit in Walter Froſts Brief Relations of ſome Afﬀeairs 


and Tranſaftions &c. from Tucſ{day Iune 11. to Iunc 
18. 1650, wherein the Fpiſtoler hath theſe words. 
One peece of the cure(viz: of the dangers that rhreaten 
7ourNew State)muſt be phlebotomy,burthen you muſt 
"dark before Decumbency, and then it will be facile 


. -to prevent danger, &c. They are heere moſt of all 


affraid of your. Figh Court of Iuſtice,, which they 
doubt 
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doubt may much diſcourage-their party, they wiſh 
you would not renew the power thereof, bur ct it cx- 
pire: then they think that after Michilmas they may 
expeR aſſiſtance with- you. And indeed that Court is 
of almoſt as much uſe to you as an Army : and will pre- 
vent the riſing of as many enemies, as the other will de- 
ſtroy, onely you muſt He ſure rocxecute Juſtice there 
with all Severity. A. few of the firſt ſtirrers taken away 
by the power thereof, without reſpeR to couſen or 
Conntrey will keep all the reſt quiet. But whoſoever that 
Court condemnes, let them be as already dead,crc. But let 
them be moſt free in cutting the vena Cephalicathat is the 
Presbyterian Party\for the Baſilica(or Royall party) will 
be jatent, The Median (or Levellors ) would be ſpared 
as much as may be, that the Body be not roo much 
emaciated. Beſides the blond is moſt corrupt in the 
Coephalicks(or Preſbyterians) and is the very cauſa conti- 
nens of your diſeaſe, You need not fear to take freely of 
this veine, &c, Heere you ſee this State-Mounte- 
bancke gives you the uſe and Application of this 
corrafive, ( the High Shambles of Juſtice) ſo fully 
that I ſhall not need to comment upon ic. And in the 
Latter end of a Letter from Cromwell , dated from 
Dunbar 4. Sept.-2650. ( as 1 find itin Politicss ) ſpeak- 
ing of his new purchaſed viRory over the Scots. Crom- 
well ſaith3 God puts it more and more into Jour hands 10 im. 
prove your power, ( viz.your abſolute Anthority ) we pray 
own his People more, ( That is; The Army ) they are 
the Chariots and Horſemen of Iſrael ( of the Kingdom of 
the Saints ) diſown your ſelves but own your Authority 
(-which you enjoy under the ProteRion of the Ar- 
my, your Lords Paramount ) and improve it , 18 Cwbe 


the proud and the Inſolent , &c.  ( That is all men of 
G 3 __ different: 
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different Opinions & Parties from them ; that will not 
cngageto be true & owe Allegeance-to the Kingdom 
ofthe 'Saints, and refign their Lawes, Libertics and 
Properties to their luſts and wills ) That I have not mif- 
conſtrued the contents of Cromwells miſticall letter will 
appear by 4 Diſcourſe in theſame Politicus Numb. 17, 
from Thurſday Sepr. 26. to Oftob. 3. 1650, Where 
( according to his Cuſtome) delivering forth State Ora- 
cles tothe People x He tells chem in plain Engliſh. That 
after the Confuſion of « Civill wary, theres a Neceſſity of 
ſome Settlement, and it can not in reaſon, be imagined, (the 
Controverſy being cetermined by the Sword) that the con- 
querers ſhould ſubmit to the conquered, though more in 
numberthen themſclves, Nor are they obliged to ſettle 
the Government again according to the former L1ws;8& 
_ Conſticutions,burt may ered ſuch a form as they them- 
ſclves conceive molt convenient for thcir own preſer- 
vation. For afcer a Civil war the written L1ws(viz:e- 
ſtabliſhed Laws ofthe Nation)are of no force,bur only 
thoſe whicWarenor written,( And alittle after)The King 
having by Right of war,loſt his ſhare and intereſt in Au. 
thority, & gdwer, being conquered, By Rzght of war the 
whole muſt need; reſide in that part of the People which pre- 
wvailedover him: There being no middle power tom-ke 
any claim, and fo the whole Right of Kingly Authority in 
England being by Military Deciſion reſolved into the pre- 
vailing Party,what Government ſoever it pleaſedrhem to 
erect is as valide de Fure, as if it had the conſent of che whole 
Body of tht People, Thar he ſhould affinm That after a 
Civill war the Eſtabliſhed Laws ceaſe : is ſo groſs a 
piece of Ignorance that there is hardly any Hiſtory ex- 
tant but confures it ; After our Barons war & the Civile 
warre betweene York and Lancrafter, Our Eftabliſhed 


Lawes 


Part, IT. The Hiilary of Independency. 55 
Lawes flouriſhed , {o.did they afterthe Norman Con- 
queſt. How many Civile wars in France have left 
their Lawes untouched ? that of the holy league laſted 
49. yeares. Belgia keepes her Lawes maugre her in. 
teſtine warres z What is now become of the Parlia- 
ments declared Supreme power and Soveraigne Lord 
the People, the Originall and Fountaine of all juſt 
power? are they not all hcere proclaimed - Eare-» 
boared ſlaves for ever. But I had thought that an 
Army of Mercinary Saints raiſed, paicd and commil- 
fioned by the Parliament to defend the Religion, 
Lawes, Liberties and Propertics of the People; and 
the Kings Crown and Dignity, according to the 
Proteſtation and Covenant: and the Parliaments De- 
clarations, would not have made ſuch Carnall and 
Hypoecriticall uſe of their victories gotten by Geds 
Providence and the Peoples Mony, as to deſtroy our 
known Lawes, Liberties and Properties, and claime 
by conqueſt, and impoſe their owne :luſts, for Lawes, 
upon us, Thereby rendering themfelves Rebels : 
againſt their God, their King and. Country, Nor was 
ir ever the State of the quarre}| between the King and 
Parliament whoſe Slaves the People ſhould be s Or 
whether we ſhould have one King, Gygverning by the 
knowne, eſtabliſhed iLawes 2 or 40. Tyrants:Governs 
ing by their own lufts and Arbitrary votes, againſt 
our written Lawes? Norcanthe ſuccefle make acon- 
queſt juſt, unleſfe the cauſe of the war were Originally ' 
juſt, and the -proſecurion thereof. juſtly managed. 
As1,, To whdicat: aluft Claime:and Title. 2, 4d 
res repetendas;. To recover Dammages wrongfully | 
ſuſtained. 3.' To repelt an Injury done. to your cit, 

orto your Allyin league withyous-- oh 
GC - 
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Theultimare end of theſe wicked Eudeavors 1s, To 
eſtabliſh and cement withthe bloud of their Adverſa» 
rics, the Kingdom of. the Brambles or Saints; already 
founded in bloud. By cutting offall ſuch by their ſaid. 
new Atts of treaſon and High Court of Juſtice, as will 
not bow their Necks to their iron yoak. Which ap- 
pears more clearly in an Additionall 4# giving furiher 
power to the ſaid; High Court, ( dated 27. Aug.'1650. ) 
To hear and determine all eMiſpriſions or concealments of 
Treaſons mentioned or contained in any of the ſaid Ar. 
ticles or Acts of Parliaments: And to inflict ſuch pu- 
niſhments and award ſuch execution, as by the Lawes 
and Satutes have been, or may be, inflicted. This Law 
(if I iſeall it not ) conſidering bow they have multiplied 
Treaſons by their ſaid 3 New Statutes, 14. May 17. July 
1649.and 26. Marchi1650. Whereby bare words without 
AR are made High Traaſon ; Contrary t0 thoſe well approved 
Statutes 25, Ed. IH. chap. 2. 1. Hen. IV. chap. 10. 1. 
Ed. VI. chap. 12. I. Mariz chap. 1. Cooke 3. 1n- 
ſtir, ſaith. That words may make an Heretick,not a Traitor, 
Chap. High Treaſon. And the Scripture denouncah a wo 
to him ;, that maketh 4 man an Offender for aword)is one of 
the crueleſt, and moſt generally dangerous andentrapping 
that ever was made, For hereby all Relations ; Husband and 
Wife ; Parents and Childaen; Frothers and Sefters, Ma: 
ſters and Servants are all enjoynedtobe Informers againſs, 
and accuſers of one another ( which is to take upon them the 
Devils Office ( and be, Accuſatores Fratrum ) for light 
and vain words ſpoken onety in Paſston or ignoranily : or elſe 
they fall into the Jaws of this all-devouring Conrt ( from 
whence, no more then from Hc:ll, th: re is no Redem- 
ption) for Miſprifien of Treaſon : the Penalty wheresf is 
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loſſe of Liberties and Lands for life ; andof Goods for ever. 
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from Judges, -31- Ir is publikaly- knowne | 
hath ed of the-houſcagreat a ſumme _ 
out of the Com for., or Canfiſcation of SF, 
FibnsEftate.; And 4/y.It is knowne ro many ,. That 
during S*. ibn many yeares Impziſonment 4/6 
ed :with-S*. Zeb to ell uaco him, 
4000172 Parcell of Land which coſt Sr. *. Jabwabo 'e 
10000l; promiſing him to paſfe his Compoſicion at 
ancaly rate ,to home his enlargement from priſon, . 
and ſd Wy; peace and quict if hegranted 
bis defire. Bak bit all their malirious dili- 
6, theyc pp alk guilty of High Treaſon, 
| r Articles of Im rat Ave. 7” Charge him in ge» 
Il Tearmes with Treaſon, Murder, - Felony and 
er High Crimes and Miſdeareaners ; and-amaſle 


| faile another ſhall hit right to make himpun« 
Kieao: kind or other: ky a haileſhot charge 
canoe olly miſſe: cicherthey will have life,cſtare, | 
noi ” Cohraty to the Nature of all Endicements 
jap Charges whatſoever , whichought to 
ular, cleere and certaine (Lamb: pag.487:) 
ung 7 knowe for what Crime he 
ve. Bur this Count (as Highas it is) 
dx Courr of Recorde-: nor hae 
I | ferurrable Into- any Courd of Re. 
ne od thoſs that are concerned in 
- ; EO otde to reſorteto either, x. To 
| TED in Caſe'of Erronious Judge- 
[- ite, in 


"Orto - 
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combined to berray the life of an Innocent man- 
Whereby ir followes ; That this prodigious Court 
| hath power only ro Condeme and Execute 5 not to 
Acquite and give Enlargement ; Contrary to the Na- 
ture of all Courtes of Tudicature, and of Iuſtice it {el!: 
i is therefore a meere Slawghter- Houſe toj Comimit 
Free-State Murders in, without, nay againſt lawe and 
Juſtice : and nor a Court of Judicarure ;- ro Condemne 
the Nocent, and abfolve the Innocent. And the Iudges 
of this Court runne Paralcll with their father the 
Devill; who isever the Miniſter of Gods wrath and+ 

fury 3 never of his Mercy, 
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Freemen if England, according tothe Major Number of any 12. of 
the Members thereof ſhall Fudge to appertain t9 Juſtice. | 

And thereupon the R dent doth humbly inferre,andaf- 
firm,thatzheTenar of the ſaid AF is diametrically oppoſite to, 
and inconfiftent with the ſaid Great Charter. And is therefore 
bythe ſaid recited Srar.q2.Ed:TH: tobs holden for none. 

Secondly, That it'can with nomore' Reaſon, Equity or 
TIuſtice, hold the reputation ot value of a Law, (it the ſaid 
Stat,had not been)then if{contrary ro the 24.Clauſc of the 
29. Chap. of Magna Charts) it had been alſo cnacted, That 
Juſtice and Right ſball be deferred to all Freemen and ſoldts. 

. all that wil buy it; et 
By the Petition of Right, 3 Car: upon premifing :That con- 
trary to the Great Charter, Trialls and exccutions had been 
had and done againſt the SubjeRts, by Commilsions Maatiall, 
&c. it was thereby prayed, and by Commiſſion cnated, Thar: 

1. No Commiſsions of the like nature might be thenceforth iſſued, 
GC. 

2. To prevent leaſt any of the Subje#s fhoull be pat to cath, 
Contrary to the Laws and Franchiſes of the Land. 

The Reſpondent hereupon humbly obſervethzand affirmeth: 


That this Court is ( though under a different Stile ) in nature, andin 


the Proceedings thereby diretted the ſame with a Commiſsion Martial. 
The Freemen thereby being to be tricd for life, and adjadged by 
the Opinion of the Major Number of the Commiſ5ioners ſitting, 4s 
in Courts of Commiſcioners Martial was praiſed; and was agree- 
able co their ' Conſtitution: 4nd conſequently againſt the Petition 
of Right x in which he,” and all the Freemen of England{ if it 
be granted there be any ſich)hach and bave Right and Intereſt, 
and hc humbly claimes his Right ann oY > Fn 
"By the Declarations 'of this Farawent, Dec. 15. «nd Tan.17. 
1647." Th qo tht Lawes;' and the Ordinary Courſe of 
luſticeare the Sub)e&FBirthright, oo 


By 


Part, 111, The Hiſtory. of Indepondency. 65 


By the Declaratidus 12.July 16, ORob.1 hag The Proſecutions 


qt Lawes, and due eAdminifftration of Juſtice , are owned tobe the 
wſtifyin f the warr,and the end of the p aments 75 lo managed 
by their Ee Coment Vs ant Cots awry ſe 5 onten,» in caſe 
they ſhexld ver drofme thofe ends. 

By the Declaraion.1 April Promiſe was made not 
to interrupt thie- yon; % Avil 3h the! {Courts, 

By the Ordinance 07 _ of Non. Adreſſes, Lan; £648. It is al- 


ſured, That , Though they lay aide the King ; yet thiy will Governe by the 
Lawes ; and ot interrupt the 


Corſe of Juſtice, inthe Ordinary Conrtes 
rheresf.. * 

And therefore this Reſpondent humbly averreth and affirny- 
cth. Tharshe Conſtitution of this obo 4; #-Breach of the 
Publicke Faith of the Pa lamen exhibyted-und is 

| thoſe Declarations and votes to the Freemen of 

And the whole Marterythe Reſpondent Caring 44 4 

forefad)lioth affirm for Laweund claimeth' 
1. ThisCovrr in eh as power 
which itis conftieuecd, hat 
ttm; or topreffe thn 204 
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The W—_? Foo ; Col. Euſe- 
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T& laid Reſpondene( which the Fayour of this Honorable. 


'Court F reſerving and raying to be'allowed the Benefir, 
be Sk further Anſwer,ifit ſhall be Neceſlary. 
enes rs the "preſent anſwcr offereth to this Ho- 


the Lltter ad genuine fence of the At en cituled 


totry t Fretmian of England( {ſuch as the Refpon- 


wrt of Record, KY that, 

d but upou Reesrd cannot at all ) 
«ak; which Kingty were wont to have 
Sher exatt elſewhere ar the hands of their 


"of their Subjefts, 
CAinifters of Tuſt#ee;'- 


2, The Freemen, and thoſe who are or may be concerned in Fug can have 
0 Record toreſort to, by which to "tpi the Rights due to bim. and. 
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. A writ of Conſpiracy not to be brought untill Aquitall, 


againſt thoſe his tiavepraftifed to betray the life of the 
; | Reſpondent. 4 
* The 


FOR wa 


an high-Court'of Juſtice. The ſaid Coure. 


= 
5 
3 
| 


Part. III K... Hiſtory of Independency. , 


»I« The. writ duc Pre Wis, WT 
. Paſche 39-0 TIO of iy cede Parliament 
tdeArundells Caſe. Ror. 


4. Ed. TI. Nymual Ray 
Parliament42, Bd T1, 0-235s .John of = Calc. 
2. Auter fois Acquit appears 
Werherell and _— 4 Rep. 35 Eliz: : Vaux his 
.. . Caſe, +. Rep»3 3+ Eliz: | 
3. The Eylargement appearcs by : 
Stat. 14+ Hen, YI. chap.1. Diers Reportes fol.121. 
The yeare, Booke of Ed, IV. I9. tol.r 9. 
4+ 4 hewrit of Conſpiracy, by:: 
The Povkers Caſc, $Repiol. 5. 

This ns is $0 deteyname at. 2006 UN INY Proeee- 
dings aud bave pewer to Try, Indge and Caſe Execution; but not to acquite 
or gre Enlay So that role ovent are thereby pum (beble;the Injured & 
betraiedy0t vindicable. Which are defodtes ind incomparible with a 
Court of Taſtice ; andiinconſiſtett wittTuſtice'it fe; and-the 
Honor of a Chriſtian Nation and commonwealth.” TEL 
2.Tbe Members of thisCourt are by the laid 48 driftedin be ſours. 

1. Not is Conſpettu Populi, for che Freemans ſarisfa@ion. 

2. Netin words of indiff.rency and obliginge i In cqualicy, 

_ 3+ But inward; of Manifeſt Partiality. 
Viz? 


Min? 


Reſpondent, That it is bat rea bnable; That they ſhould beſworn 
asTrierizin the fight of the As whe ſhal be upen hisTrial, 

2- And;That 45 Tuſtices of Oter & Terminor,(They being autho- 

_ riſed ro heare & determine'by rhe words of the AR) They 
ſhould take a1 (TO 4s _ & __ ſet downe Ed. It, 
Viz: 


r. If th Court be Triers & Jud, Lt 200, it js humbly offered by the 


CE EEE oo EE ————_ —_— 4 


62 The Fiftery {rm ere——c Pare, IM. 


Viz : Tow (ba{/ peer , Thatwel hal ſerve our 
Lord the OF eogk bot 66, Je. And 
that you depy t#w0 mer noms Be. 
3- Or is Count of fuch High Mattcrs 
3s Treaſon , upon the whereof the Freemans life de- 
pends) ſhould 


take an yep jute as a Juſtice of 
Bs Peace, Daltons Juſt, of Peacefdal. 3 words arc. 

I 4. pelofnce that | wilds Right according to 
my beft wit,cunniyg and powerafterthe Lewes and Cuſtomes 
of the Land,and 


Srarures thereof made, &'e. 


4. If the Court will be } Jud ; and Tries rom (for 
them to Conclud the: dr by the EET Neuer 


: Wh = _ js naneoolies) by FRY 

le bar cir $kill and Fkoowledge to the 
powen penny, em,w tapes ;the Qath,jnjoyned 
them by the AQ 26, March 1659, is.got broken, Licterally; 
as to be cxaRtible by man,..Fhough God will have a better 


Agcount: 
And therefore upqn. the whale Matrer premiſed : 
The Reſpondent (ſaving: as before) averrerh 
for «Lada Reaſon ;. Thar this Cayrt by che 
(in FEE To 
to 
paſte 1 Eg: Ws nga; Trealon. And 


yo Bj he received, 
RA 
| omen Andrewes. 


Part,fH. 


_ 7 — OR 


The Third akovs of Co. \Enfebia 
- Andrewes Eſquier, Tothe Hono- 
rable, The fugh Court of Juſtice 
1650. 


He {aid Reſpondent {with favour. of this Honourable 
Courtyreferving Fon praying co be atlowed, the benefic 

and Lit TE akiog farther finſwer, if itſhalt be necc(- 
ay in abu Aeoclaor peſo Anſwer offetcth tothis Ho- 


_ ap itis bis Right (if he admit. this Court.co be duly,and 
legally eſtabliſhed, , and, conſtituted. as to their a nga Court) 
Tobe tried, by, his Pcercs ;- men of bis owne condition an 

Neighboughaod . 

2. That it is within the pomer of this Court , by the Leiter of the 

AS 26 March-1659. On (at lea#) not repugnant io theAtt ; To 

Try him by ſuch his Peeres , &C. 


I That it:i8 his Right. tabe tried anly x OS X 
chap. 1. and 2. 


Mae Orgs 220+ 

lEchap.s T Ed. IIL. chap-2. and 4- 

24.E&.1U .chap. 4 3%.Ed.I[T. chag. rs. 
42.Ed.III.chap. 


By all which this, peer is maintenable ; And the Proceedings 
Me will he , & taberedreſſgd anderronions. 
So that. If the A P- e1 wers not jr hr pr caſes of ſome 
ſort of Freemen of England , the whatt 4 tontrary to theſe 
Lawes without a Jury of bis Peerey , were rever ſable 
_ = —_— appeares by the Preſidents ene vole Reſpondents 
2 


I 3 3+: That 


EC IRON Q 


—— _ - 


- ---. TheHiſory of Independency. Pare, III, 
3+_ Thartit is inthe Courtes power,To try zhe Freeman , 6 
conſequently the a , by aJury of his Equalles; The 


Court is humbly defircd ro cenfider the 'words of qualifica- 


1. The Conrt is authoriſed; Tobtare and Determine : and ſo (if at all 

— 541mm" cv then Commſſioner » of Oier &:; Terminer , and ſuch 

| (Commiſſioners, intheir naturall-Conſtitution' an} Prafticall E recur 

tion » doproceeds againſt Freemen according to Laws by a Iury of their 
Peeres, and not other wiler | | 

2, Authoriſed to proceede to Triall, Condemnation axd Execution : Ba 


vot reſtrained tothe matter limitative © As, to Triall by the Opinion of 
the Court,as Triors,Norgexeluſiye, ASto Triall per Pares. But is left 
in the Maner,as inthe'{udgement it ſeife, To the Opinion of the Ma- 
jor.part of 12. if they ſhall thinks fit ts try by a Inry, it will beno 

offence againſt the Aft, their being no prohybition te the contrary. . 
And though this Reſpondent infiſteth upon his ſaid Right, 
confilting with the Courts ſaid power, and rhe more to induce 
the Court to graunit bim hisfaid Right ; He hum? ly repreſenteth 
thewrong don'ts himſelfe,and im him to ohh nn of England, 
in the following Particulars , againſt their juſt Rightes depending 

& anpon ſuch Trialls to be allowe1or denied, 4. 
1. Challenges 18 his Triors Peremptory,or with canſe of Chal- 

. lene. | | $M 
2. rene, heap and Connter-queſtioning the witneſſes for 
_ * cleering of the Evidence , in matjer of Fad} and Cir- 
__ eunſt ance, Os 
3. Thebeing convitted or acquitted by 4 Full, and fully con. 

ſented verdida,. | 
To all which benefits 2s his undoubted Right,and the 
. Right, of all the Freemen of England ; the Reſpon- 
dent maketh claime , by theſe Reaſons , Layes and 


- . 


| Prefidents following. 


I. Thy 


- Part, INT. - The Hiſtory of Independency. wy 


I. The Benefi: of Challenges by the learning of Stanford in his 
Plcas of the Crown, Title Challenge fol. 150, To Challenge 
35. without realon ſhewed ; and with Reaſon (hewen, withour 
' Number. Adjudged 32.Hen, VI. in Poinings caſe, abriged by 

Firzherb: Tir, Challenge, fol. 26. allowed in Hillary r.Iac,to 
Sr. W. Rawley and Brookes, 

2. To the hearing and queſtioning the value and weight of the witneſſes. 
The Lawes arc plain in Stantords pleas of the crowne, fol. 
163. 164. . Sat.1, and 2,0f Phil, and Mary, chap. 10, 11, 
1. Ed. VI. chap. 12. Cookes 3. Inſt. pag. 12. upon the words 
inthe Scat, 25. Ed. III. cap. 2.. { Provablemeart atteinte ) Be- 
cauſe the puniſhment was heavy the proof muſt be punituall, and net upon pre= 

ſnmptions or Inferences or ſtrains of wit, nor upon Arguments ſmmili,or Mi- 
nori ad Majus,8&c.But upon good and clear proofes,made good 
alſo by the Star, 1, Ed. chap.6,19. Ed.chap.t. 

3. A veraitt by Jury paſſeth from allyor not at all, In this way of proceed- 


ing by the Court immediately : it paſſeth by way of concurrence (or voting )this 


great fault fonnd with the Starre-chamber ; and all commiſſionary Conrts, 
proceeding without preſemment and Enditement, 

4. A verditt paſſeth from a Jury before diſcharged, npontheir Aﬀairs of 
Buſine(e, or ſupplies of Nature ; ts prevent corruption by mony or power. [nthe 
way of Trial a man may be heard to day.and aSextence grven at leaſure,when 
the power and will of thoſe by whom the Freeman is proſecuted, be firſt known. 


Aud from {uch a proceeding this Reſpondent can hope little 


equality; he being ( to his knowledge ) forcjudged allready 
by them, 


And therefore if at all this Honourable Court thinke fic to 


proceed to a Triall, of this Reſpondent ) he claimes: 


the benefit of Triall per Pares, by Evidence viuavoces 
And reſts on the Opinion of the Court ; ſaying ( as 
formerly) Liberty of farther Anſwer,if over ruled- 


And praics that this his Anſwer and Salyos- 


may be accepted and Regiſtred. 


Euſebius Andrewes.. 


, 
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